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BBenenue

Hesabto yueOHOTO MOCOOHS SIBISIETCS BCECTOPOHHUN aHAIM3 MpaBa WHTEIUICKTYalbHOU
COOCTBEHHOCTH KaK B TEOPETUYECKOM aCHEKTE, TaK U B IJIaHE IPAKTUYECKOIo MPaBoO IPUMEHe-
HUS, JUIS UCIIOJIb30BAHMUS yHAITUMHUCS MTOJyYEHHBIX 3HaHUH B chepe yrnpaBieHus: 00beKTaMu UH-
TEJJICKTYaJIbHOM COOCTBEHHOCTH M MHHOBALMAMM. J[JIs1 JOCTHKEHHs TOCTaBJIEHHON 1eJIH HeoO-
XOJIUMO:

J N3y4nTh OCHOBBI OTEUECTBEHHOT'O 3aKOHO/IATENIbCTBA B Cpepe MHTEIEKTyaIbHON
COOCTBEHHOCTH, B TOM YMCJI€, - PA3HOBUJHOCTH HHTEIUIEKTYaJIbHBIX I1PAB;

. Paccmotpets Bee, npenycmotpennsie ['paxkaanckum kojgekcom PO (nanee — 'K
P®), 00bEKTHI HHTEIJIEKTYaJIbHOW COOCTBEHHOCTH M OCOOCHHOCTH X IIPABOBOW OXPAHBI;

J [Ipoananu3upoBaTh BO3MOKHOCTU U CIIOCOOBI ITOJy4EHUsI OXPAHHBIX JOKYMEHTOB
Ha pe3yJIbTaThl UHTEIIEKTYaIbHON AEATENbHOCTH U CPEJICTBA UHIANBU Y aTIH3aALUH;

o O3HaKOMUTBCS C METOJAMH 3aIIUTHI IIPAB HA HHTEJJICKTYAIbHYIO COOCTBEHHOCTH;

o O600UIMTh paCCMOTPEHHBIN MaTepHa C IEeJbI0 ONPEIeIeHUs] ONTUMAIBHBIX CIIO-
cO0OB OXpaHBI Pe3yIbTaTOB UHTEIUICKTYAJbHON AEATEIBHOCTH Ha MPAKTUKE;

o OBnazieTb TEOPETUUECKUMHU OCHOBAMH COIPOBOXKJICHHUS OOBEKTOB HMHTEIIEKTY-

IbHOM COOCTBEHHOCTH Ha PAa3IMYHBIX dTalax WX JKU3HEHHOTO IUKIA JJIsl IPUMEHEHHUS IOITy-
YECHHBIX 3HAHWM Ha IPAKTHKE.

OaHUM M3 OCHOBHBIX MCTOYHUKOB IIpaBa MHTEIEKTYaJIbHOH COOCTBEHHOCTH SIBJISETCS
I'paxxnanckuii koneke PD, yacts 4, B KOTOPOM MOJIPOOHO MU3JI0KEHBI OCHOBHBIE TIOHATHS U OI-
penencHUs B cepe MHTEIUICKTYaAIbHOH COOCTBEHHOCTH, TaKUE, KaK OOBEKTHI M CYOBEKTHl MH-
TEJJICKTYaIbHOM COOCTBEHHOCTH, MHTEJUIEKTyaJIbHbIE NPaBa, pacloOpsKEHHE UCKIOYUTEIbHBIM
IIPaBOM, IIPABOBAs OXpaHa pPe3yJbTaTOB MHTEIUIEKTYAIBHON JEATEIbHOCTH, U MHOTHE JIPyTHE.

ITo >TOl mpuunHE B MOCOOMM COIEPKUTCSA OONBLIOE KOJMYECTBO CChUIOK Ha crtaThi ['K
P® u nutar u3 HUX, YTO 00YCIIABIMBAET HEBBICOKHH MPOLEHT OPUTMHAILHOCTHU ITOCOOMS.

IIpu 3TOM Ba)KHO yYMTBHIBATh, YTO U3YyYEHUE TEOPHUH M NPAKTUKU IIPABOBOM OXPAHBI pe-
3yJIbTaTOB UHTEIUIEKTYaJbHOW JNEATEIBHOCTH TOJIBKO IO MaTepuanaMm [ pakgaHCKOro Kojekca
P® HEBO3MOXKHO I yHaIMXCsl, BIEPBbIE U3YYAIOLIUX JAHHBIA NpeaMeT. [ pakjaHCKHil KOeKe
IpeaCcTaBisieT co00i He yuyeOHHUK, a CBOJ 3aKOHOAATENbHBIX U MPAaBOYCTAHABIMBAIOIIUX IMOJIO-
xeHuil. Ero ¢popMynupoBku 007a4al0T UCUEPIBIBAIOIIEH MOJTHOTOM M HEMPOTUBOPEUMBOCTHIO,
HO, KaK CJIEJICTBHE, HE BCET1a IIOHATHBI U NIEPEHACHIIIEHBI TEPMUHAMU U JETAIISIMHU.

B nacrosiiem nocobun npuBoasaTcs Bbiepkku u3 crarei 'K PO B makcumansHo ympo-
IIIEHHOM U aJJallTUPOBAaHHOM BUJE ¢ 0053aTeNbHOM CChUIKOIN Ha MepBOUCTOYHMK. bosee monoBu-
HBI TEKCTa MOCOOUSI MOCBSIIEHO OOBSICHEHUIO, 000OIIEHUIO U CUCTEMATHU3AIMN PA3THYHbBIX M0-
noxenuit 'K PO takum oOpa3oM, 4yToOBI clies1aTh UX MAaKCUMAJIbHO JOCTYIHBIMH JUIs TIOHUMA-
HUS y4Jaluxcs. JTa 4acTh TEKCTa SIBJISETCS MOJHOCTHIO OPUTMHAIBHOM.

Marepuan nocobust CKOMIIOHOBAH 1O TaBaM (Bcero 15 riaB), Ha3BaHUS U COJEpKAHUE
KOTOPBIX COOTBETCTBYET OCHOBHBIM JIEKIIUAM Kypca. TeopeTudyecKue MmosoKeHUs MOAKPEIUISOT-
Cs1 KOHKPETHBIMU NPAKTUYECKUMU IIPUMEPAMH.

AKTyanbHOCTh 1OCOOMSI BO3pacTaeT BBUAY TOro, 4to B 2015 roay Obuia mpoBeeHa riy-
6okast pepopMa pocCUIICKOTO 3aKOHO/IATENILCTBA B 00JIACTH UHTEIUIEKTYaIbHONW COOCTBEHHOCTH,
3HAYUTENIbHO W3MeHMBINIAsl OonbMHCTBO cTaTteil yactu 4 'K P®. B cBs3u ¢ 3tuM, yueOHUKH U
yueOHble ocodust, u3ganusle 10 2015 roga, 6e3nanexHo ycrapenu. Ilpeamer MHTEIEKTyalb-
HOM COOCTBEHHOCTHU SIBJISIETCS OJHUM M3 0a30BBIX MPEAMETOB JUIsl yYaIIMXCS MO CleHUaibHO-
CTSIM «yNPaBJICHUE MHTEIJICKTYaIbHON COOCTBEHHOCTBIO» U «MHHOBATHKa», IIOCOOME MPU3BAHO
CIIY’)KUTb CEPhE3HBIM MOJICTIOPHEM B M3yUYeHUHU Npeamera. Kpome Toro, mocodre MoKeT 0KazaTh-
Cs1 MOJIE3HBIM ISl yYalIUuXCs IPYIUX CIELUAIBHOCTEM, U3Y4alOlUX OCHOBBI HHTEIUIEKTYaIbHON
cooctBeHHOCTH B yHUBepcutetre UTMO.



1 UcTopusi BOBHUKHOBEHUSI PAB HA Pe3yJbTAThl HHTEJIEKTYaJbLHOMH Jes-
TeJbHOCTH

1.1 MupoBasi MCTOPHUSI HHTEJJIEKTYAJIbHOH COOCTBEHHOCTH

[IpaBo MHTEIIEKTYyaJIbHOW COOCTBEHHOCTH — 3TO OJIHA M3 MOJAOTpAciel IpakJaHCKOTrOo
npasa. OHO oIpenesIsAeTcs, TPAKTYyeTCsl U YTOUHSIETCS B PAMKax IOPUCIPYICHIIUN — HAYKH, U3Y-
YaOIIEH TEOPETHUECKUE U MPAKTUYECKHE BOMPOCHI MPABOBOTO PEryIUPOBAHUS OOIIECTBEHHBIX
OTHOILIECHUMH, 3aKOHHOCTHU U IIPaBOIOPSAKA.

WuTemiekTyanbHast COOCTBEHHOCTh OTJIMYAETCS OT IPYTUX OOBEKTOB IPAXKAAHCKUX IPaB
TEM, YTO UMEET HeMaTepUalIbHbIA XapakTep.

Hauwnnas paccka3z 00 UCTOPUYECKOM ITyTH, KOTOPBI MPOILIO MPAaBO WHTEIUICKTYyaTbHON
COOCTBEHHOCTH, CIIEAyeT CKa3aTh, YTO B JPEBHEWIIEM MpaBe OTCYTCTBOBAIM Jla)kKe HaMEKU Ha
MIOHATHE O MPaBax Ha Pe3yJIbTaThl yMCTBEHHOH JE€ATEIbHOCTH YEJIOBEKA.

AHTHYHBIA MUD HE 3HAJ HUYEro, aHAJIOTHYHOIO0 COBPEMEHHBIM naTeHTaMm. PaOckuil Tpyn
HE croco0CTBOBAI TEXHUUECKOMY IIPOrpeccy.

B xsaccuueckyro snoxy JlpeBHero Puma cTuxu, HamMcaHHbIE Ha Yy)KOM CBUTKE, ObLIM
COOCTBEHHOCTBIO XO35MHA CBUTKA.

Huurto He u3meHusoch U ¢ HactymiaeHueM CpeaHHMX BEKOB. DII0Xa HEBEXECTBA U BCe0O-
1€l HerpaMOTHOCTU HE MOTJIa BbI3BaTh CIIPOCA HA HHTEIIEKTYaJIbHbIE TPOIYKTHI.

B 15 Beke, ¢ Hauasiom 3n0xu Bo3poskaenus, nocine u300peTeHns KHUroneyaTaHus, KHUTU
CTaJIM BBIITYCKATHCS B OOJIBIIIOM KosimdecTBe. Ha 3Toil mouBe u 3apoAniics UMYIIECTBEHHBIH HH-
Tepec u3JaTesnei, cocTosImuil B TOM, YTOObI HUKTO APYrod HE MOT Ie4yaraTh UX KHUTH. A Mexa-
HU3MOM €ro0 3alUThl CTajla Bblaya TOCY1apCTBOM CIIELUANIbHBIX IE€PCOHAIbHBIX MPUBUIIETUN Ha
KHUTOIIeYaTaHUe COYMHEHUI.

VIMeHHO TakuM IyTeM B CpEJHHUE BEKa I0JIydaad CBOIO 3aIIUTY U NEpBbIE U300PETEHUS:
IIPaBUTEJb BbI1aBaJ MIEPCOHAIBHYIO PUBUIIETHIO JIEJIaTh YTO-TO HOBOE MJIH )K€ MO-HOBOMY. JTO
MO3BOJISUIO TAJAHTJIMBOMY U MPEINPUMMUYHUBOMY PEMECIEHHUKY WM MPOMBIIIJIEHHUKY 3apado-
TaTh.

[TepBblii B MUpe MaTEeHT HAa U300peTeHre OblI BbiaH B 1421 r. ropojckoil ynpasoit dio-
peruuu Ha ums Gununmno bpynennecku, KOTOpbIH U300pen KopabenbHbI TOBOPOTHBIN KpaH.

HcTopust maTeHTHOTO 3aKOHOJaTeNbCTBa Hayanach B BeHeuwmanckoit PecnyOnuke, rae,
HaunHas ¢ 1474 ropja, rocynapcTBEHHasl BIACTh CTajla BbIJIaBaTh TaK Ha3blBa€Mble «IMYHbIE
MPUBWIETUN», KOTOpPBIE (PaKTUUECKH ObUIM MPOOOpPA3OM COBPEMEHHBIX MAaTEHTOB HAa M300peTe-
HUS.

B 1624 rony npu kopose Skose | anrnuiickum napaameHToM Obul U31aH «CTaTyT 0 MO-
HOTIOJIMSIX», HA OCHOBaHUHU KOTOPOTO MAaTEHTHI BBIIABATUCh YXKE HE KOPOJIEM, a TapJaMEHTOM.

C0BO «IaTeHT» MPOUCXOANT OT JaTHHCKOTO Litterae Patentes, «oTkpbITOE MHCEMOY, KO-
TOpOE pa3BopaynBasioch 6e3 B3aoMa nevyatu. [lonoOHast meyars Ha MaTeHTax OcTajach J0 HAIIUX
JTHEH.

3apoxaBliieecss NaTeHTHOE MPaBo ObLIO MPU3BAHO 3aLIUTUTh MHTEPECHl U300peTarenen
Y POU3BOIUTENIEH.

[Tpu 3TOM KaKoi-1100 YeTKON CHCTEeMbl BbIJaul IPUBUIIETUI HU HA KHUTOlleYaTaHUe, HU
Ha n3o0pereHus eue He Op110. OHM BBIIABATUCH IO MUJIOCTH MOHapxa 0e3 pa3z0opa u aBTopam,
Y TIPOMBIIUIEHHUKAM, U TIPOCTO (paBopuTaMm.

B snoxy Oyprkya3HbIX PEeBOJIOLUIN BblJauya MPUBHIETHI MpeBpaTUiIach B MPaBWIO U MO-
CTEINEHHO CTajla pacCMaTPUBATHCS KaK 00s13aHHOCTh TOCY1apCTBa.

ITpunsateii B 1791 rogy KonBeHntoM peBosmroninoHHON @paHIMKU 3aKOH, KOTOPBIM CUMTa-
eTcs MEePBbIM MAaTEHTHBIM 3aKOHOM B MHpE, 3aKpEeNul MPaBo aBTOpa Ha M300pETEHUE U OTKPHI-
THE.



B Anrnuu usBectssiit CtatyT koposieBsl AHHBI, 1710 r., cunTaromuiicst NEPBBIM B MUPE
3aKOHOM 00 aBTOPCKOM IIpaBe, IIPOBO3IJIACHUI HE3aBUCHIEE OT IMPUBMUIIETHUHM IIPABO aBTOpa Ha
CBO€ COYMHEHHE, KOTOpOe OH MOXET mpojaars m3aarento Ha 14 net. [locne mcreyenus 3Toro
CpOKa COUMHEHHE NEPEXOAUIIO B OOIIECTBEHHOE JOCTOSHUE.

CILIA ObuH mepBOW B MHpE CTPAHOM, TJ€ CHCTEMa MHTEIEKTYalbHOH COOCTBEHHOCTH
Obula yCTAHOBJICHA KOHCTUTYLIMOHHO, IIPUYEM MpPHUBHIETHs (a2 HE MPaBoO) MOJyYEHUs MaTCHTOB
ObuIa 1aHa TOJIBKO (PU3UYECKUM, HO HE IOPUIUUYECKUM JIUIAM.

3HAaKOBBIM MEXYHAapOAHBIM JOKYMEHTOM I10 OXpaHE MPOMBIIUIEHHONH COOCTBEHHOCTH
crana [lapnxckas konBenuus 1883 roga.

[Tocnenyromme TeHIEHIIMM PAa3BUTHUS NIpaBa MHTEIIEKTYalbHOM coOcTBeHHOCTH B 19 M
20 Bekax CBsI3aHBI C paCHIMPEHUEM TEPEYHS OOBEKTOB WHTEIICKTYallbHOW COOCTBEHHOCTH W
yHU(UKaIKeH HaMOHAJIbHBIX IPABOBBIX HOPM IIyTEM 3aKJIHOYEHUS MEXAYHApOJHBIX corjalie-
HUH B pa3HbIX 001aCTAX UHTEIUIEKTYaIbHOW COOCTBEHHOCTH.

[Tocne Toro, kak 3a aBTOpaMM ObUIM IPU3HAHBI UCKJIIOYUTENIBHBIE IIpaBa Ha JUTEpaTyp-
HBIC U JIPAMAaTUYECKUE MMPOU3BEICHHS, OTKPBUICS IMYTh K MOCTEIIEHHOMY IPU3HAHUIO aBTOPCKUX
IIPaB U Ha Jpyrue NpOoU3BEACHUS TBOPUECTBA: IPOU3BEIECHUS N300Pa3UTEIBHOIO UCKYCCTBA, MY-
3BIKH, apXUTEKTYpHI, MIEPEBOJBI U MHYIO NEepepadOTKy UyKUX MPOU3BEICHHUN, a C pa3BUTHEM
TEeXHUKU — 1 Ha (oTorpaduueckue npou3BeeHus, GUIbMbl, COOOILEHHS paJno- U Tesenepeaady,
nporpaMmsl 111 OBM.

JanpHelas TeHIEHIMS 3aKII0YaeTCsd B Pa3BUTUU U YHU(DHUKALMA HOPM MEXKJIyHapOJ-
HOTO MPABOBOTO PETYIMPOBAHUS ITyTEM 3AKIIOUCHHUST MEKIYHAPOIHBIX JOTOBOPOB, HAIPABIICH-
HBIX Ha MPEO0JIEHNE TePPUTOPUATIBHBIX MPEIEIOB ISHCTBUS MIPAaB HA MHTEIUIEKTYaJbHYIO CO0-
CTBEHHOCTb ¥ YHU(PHKAIINIO 3aKOHOJATEIIHHBIX aKTOB.

1.2 UcTopusi npaBa HHTEJIEKTYaIbHOMH co0cTBeHHOCTH B Poccnu

HcTtopusi 0T€4ECTBEHHOTO MpaBa MHTEJUIEKTYalbHOW COOCTBEHHOCTH Hauanach ¢ O0Jb-
o 3aaepkkoii. OIHaKO, 3aUMCTBYS €BPOIEHCKUEe B3I U ONBIT, Poccus JocTaToyHO OBICT-
PO IOTHANA Jpyryue rocy1apcTBa B pa3BUTHH ITpaBa UHTEIUIEKTYalbHOW COOCTBEHHOCTH.

Vxe B 1700 rony Ilerpom IlepBbiM Obula BblaHa MPUBUIIETHS TOJIaHAY TeceHry Ha
HCKJIIOUHTENIBHBIN BBO3 KHHUT U KapT B Poccuto.

B 1812 r. Anexcannp I yrBepaun Manugect o npuBUIErHsIX Ha U300peTeHUs, KOTOPBIN
YCTAHABIIMBAJ SIBOYHBIN MMOPSAIOK UX BBLIAYH.

3akoHoM 1870 r. ObUTO YCTaHOBJIEHO MPaBO M300peTaTeNs WK €ro MpaBoIpPeeMHHUKA MO-
JyYUTh MPUBUIIETHUIO TOJIBKO HA HOBOE M300pETEeHHE B MUPOBOM MOHHMMAaHUU HOBHU3HBI. C 3THX
[Op NMPHUBWIETMH OKOHYATENIBHO MEPECcCTaloT MOHUMAThCS KaKk MIJIOCTh MOHapxa. B 1896 r Obln
MIPUHAT 3aKOH 00 OXpaHe TOBAPHBIX 3HAKOB, PETJIAMEHTUPYIOLIUI NMpHOOpEeTeHNne, NCIOIb30Ba-
HUE U 3aIIUATY TOBApPHBIX 3HAKOB.

B obnactu poccuiickoro aBTOPCKOTO IpaBa BecbMa NMPOTPECCUBHBIA M MOJHBIM 3aKOH
6bu1 puHAT B 1911 roay.

OxkTs0pbckas peBomtonus 1917 roga B KopHe U3MEHUIIA TOCY/IAPCTBEHHBIN MOIX0/T K UH-
TEJJIEKTYaJIbHOW COOCTBEHHOCTH.

3akonomarensctBo CCCP mpemxycMaTpuBaio ckopee n300peraTeibCKoe, YeM MaTeHTHOE
IIPaBoO, TaK Kak MaTeHTHass (opMa OXpaHbl MPAKTHUECKU HE MCIIOJIb30BAJIaCh, @ BMECTO MAaTEHTa
aBTOpY BBIJIABAJOCh ABTOPCKOE CBHUJIETENHCTBO Ha M300peTeHue. VckimouuTenbHOe MpaBoO Ha
n300peTeHne NpruodpeTano rocyaapcTBo.

[TepBbIM COBETCKMM 3aKOHOM 00 aBTOPCKOM TpaBe SBUJICS JeKpeT oT 29 nexadps 1917
roga «O rocyapcTBEHHOM M3AATEIbCTBEY», MCXOAMUBIINN U3 TOTO, YTO IIpaBa aBTOPOB, BO3HUK-
e 10 OKTSIO0phCKOI pEeBOTIOINH, TOJIHOCTHIO COXPAHSIOTCS.

[TatentHoe mpaBo ObuIO BoccTaHoBieHO Koncrutynumeidr Poccuiickoit denepanuu ot
1991 rona.

B oredyecTBEHHOM 3aKOHOATENBCTBE TEPMHH «HMHTEIIEKTYallbHAsI COOCTBEHHOCTH)
MOHO BCTpeTuTh ¢1990 rona.
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B 1993 roay npaBo HHTEIEKTYalbHON COOCTBEHHOCTH OBLIO 3aKPEIUICHO HBIHE JCHi-
ctByronieit Koncruryiuei PO.

B nepuon 1992 - 2003 rr. B Poccuiickoit @enepauyu ObUl NPUHAT KOMIUIEKC 3aKOHOB,
YKa30B U MOJ3aKOHHBIX aKTOB, KACAIOIIUXCS WHTEIJICKTYyaJbHOM COOCTBEHHOCTH M COOTBETCT-
BYIOIIMX COBPEMEHHBIM MEXIYHAPOIHBIM TPEOOBAHUSM.

OcCHOBBI IPABOBOTO PETyIUPOBaHUs B 00JACTH HMHTEIUIEKTYaJIbHOM COOCTBEHHOCTH 3a-
kperienbl Koncrurynueit PO (1993)B kauectBe kKoHCTUTYIIMOHHOTO TipaBa: “Kaxmomy rapan-
TUpYEeTCsl CBOOOA JIMTEPATYPHOTO, XYA0KECTBEHHOI'0, HAyYHOT0, TEXHUYECKOTO U IPYTUX BH-
JI0B TBOPYECTBA, IPEIOIaBAaHM; MHTEIJICKTYalIbHAs! COOCTBEHHOCTh OXPAaHSETCS 3aKOHOM ™.

B 1990-¢ roasr ObITH 3a7105K€HBI OCHOBBI TOCYJaPCTBEHHOHN MOJUTUKHA B 00JACTH MHTEI-
JIEKTYyallbHOW COOCTBEHHOCTH, peOPMUPOBAHA CUCTEMA OPTAHOB 10 OXPaHE UHTEIUICKTYaTbHOM
COOCTBEHHOCTH, B YaCTHOCTH, OblIa chopMHUpOBaHaA TOCYIAapCTBEHHAs MATEHTHAas cly>k0a BO
rJ1aBe ¢ MaTeHTHBIM Be1OMCTBOM P®d, KOTOpOE ceroiHss HOCUT Ha3BaHue PocriateHr.

3a KOpOTKHii epro]] BpeMeHu B PO BO3HUK MHCTUTYT MMaTEHTHBIX MTOBEPEHHBIX.

90-¢ roapr 20 Beka OBLITM 0O3HAMEHOBAHBI TIEPEXO0JIOM K PHIHOYHON YKOHOMHUKE, paciaioM
CCCP u cHATHEM <GKEIe3HOro 3aHaBeca». MI3MeHeHHe KaKk BHYTPEHHEH, TaK U BHEIIHEH MEXy-
HapOJIHOW 0OCTaHOBKU HE MOTJIO HE MOBJIHMATH HA 3aKOHOAATENILCTBO B 00JACTH MHTEIJIEKTYallb-
HOM COOCTBEHHOCTH.

C 1 suBaps 2008 r. OblIa BBeACHA B ACHCTBHUE YacTh YeTBepTas I pak1aHCKOrO KoACKca
Poccuiickoit denepanuu, KoTopasi 3aMeHUIa co00i paHee ASMCTBYIOLINE 3aKOHBI B 00JaCTH MH-
TEJUICKTYaJIbHOH COOCTBEHHOCTH. TeM caMbIM OBUIO HE TOJBKO YIIOPSIOYCHO POCCUKCKOE 3aKO-
HOJIaTeIbCTBO B 3TOH cepe, HO U OKOHUYATENIBHO YTBEPIUJIOCH MOJIOKEHUE MpaBa WHTEIUIEKTY-
IBHOM COOCTBEHHOCTH KaK MOJIOTPACTH (4acTH) TPaXKIaHCKOTO MpaBa.

HopmaTtuBHas 6a3za B 001acTU HHTEIUIEKTYAIbHONW COOCTBEHHOCTH MOCTOSHHO Pa3BH-
Baercs. OJIHU MOA3aKOHHBIE aKThl 3aMEHSIOT Apyrue. BHOCATCS M3MEHEHHS U B YETBEPTYIO
gacTh ['K P®. Tak, B 2014 - 2015 romax Obuti cepbe3HO M3MEHEHBI MHOTHE CTaTbH YETBEP-
TOM YacTH, 0COOCHHO B rjaBax 63 u 72.

Ha MexayHapoaHOM ypOBHE pa3BUTHSI MHTEUIEKTYaJbHBIX NPAB CETOAHS OTMEUYaIOTCS
TEHJICHIIUM K YHU(UKAIHS HAIMOHAIBHBIX 3aKOHOJATENBCTB Pa3HBIX CTPaH B O0JACTH HUHTEI-
JIEKTyallbHOM COOCTBEHHOCTH, BEIpABHUBAHHUE 00beMa MPEIOCTABISIEMBIX TIPaB M BO3MOKHOCTEH
WX 3alIUThI BO BCEX CTpaHaX MHpA.

3akoHogarenscTBO Poccuu 00 MHTENIEKTyanbHOW COOCTBEHHOCTH B 3HAUUTENBHON CTe-
MeHU YHU(PUIIUPOBAHO C MOJOKEHUSIMHU MEXKTYHAPOIHBIX JOTOBOPOB, YIACTHUIIEH KOTOPBIX SIB-
nsercs Poceniickas @enepanus.

1.3 UcToyHMKH NPaBa HHTE/JIEKTYAJIbHOI COOCTBEHHOCTH

s Toro, 4To0bl 3p(HEKTUBHO HCMHOIH30BaTh MpaBa Ha WHTEUIEKTYalbHYI0 COOCTBEH-
HOCTh, He00X0/IUMa opuInUeckas 6asza, T.e. IpaBOBbIE OCHOBHI 1 HOPMATHBHBIC MTPaBUJIA.

Hctounuk mpasa, uin ¢opMa mpaBa — 3TO JTOKYMEHT, B KOTOPOM BBIPAKAOTCSI HOPMBI
npaBa (00s3aTeNbHBIC TPAaBUJIA TTOBEACHUS, TPEOYyEMbIE TOCYIaPCTBOM).
CucreMy MCTOYHMKOB NMPaBa HHTEJJIEKTYAJIbHOH COOCTBEHHOCTH COCTABJIAAIOT:

1 Koncturymus PO(1993r.).
Crates 44 «lIpaBa u cBOOOMBI YeNOBEKa U TpakaanuHay, ri1. 2 Koncturyiuu PO rinacur: «UH-
TeJUICKTyaJIbHasi COOCTBEHHOCTh OXpaHsieTcs 3akoHOM». [laparpad «o» crtateu 71 oTHOCHT mpa-
BOBOE€ PETYJIMPOBAHNE UHTEIEKTYalIbHON cOOCTBEHHOCTH K DeiepaibHOMY BEICHHIO.

2 I'paxmanckwmii kojeke PO, gacTs 4.
HeiictByromas ¢ 2008 r. yacts 4 I'paxknanckoro koaekca PO obweaunamnna B cede OOIBITHHCTBO
denepanbHBIX 3aKOHOB B 00JIaCTH MTpaBa WHTEJUIEKTYyaJIbHONW COOCTBEHHOCTH.

3 denepanbHbIC 3aKOHBI.
®enepanbHble 3aKoHBI, YKa3bl [Ipesunenta m Iloctanosnenus IIpaBurensctBa PO BXomsT B
CTPYKTYpPY CUCTEMBI HUCTOYHUKOB TpaBa MHTEIUICKTYalbHOW COOCTBEHHOCTH W MPHUAAIOT AMHA-
MHYHOCTB 3TOW pa3BHBAIOLIECA crucTeMe. BOT OCHOBHBIE M3 HUX!
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*3aKOH 0 KOMMeEpYecKoi TaifHe (TpeaycMaTpUBaeT oxXpaHy Jr000i nHdopMmalyu, mpax-
TUYECKOE MCIIOIb30BaHHE KOTOPOH B cpepe KOMMEpUECKON JesTeNbHOCTH MOXKET J1aTh 3KOHO-
MU4ecKuit 3P Pexr);

*3aKO0H O 3alIUTe KOHKYPEHIINH;

*3akoH 00 nHpOpManyH, HHHOPMAIIMOHHBIX TEXHOJOTUSIX U O 3aIIUTE HHPOPMAIIHH.

4 Vxassl [Ipesunenrta PO:

«O TOCYIapCTBEHHOM MOIMTHKE B 00J1aCTH OXPaHbl aBTOPCKOTO IPaBa M CMEXKHBIX TPaBy;

«O Mepax 1o pealM3aluy MpaB aBTOPOB MPOU3BEACHUI, UCTIOTHUTENEH U Mpou3BoanuTenen (o-
HOTpaMM Ha BO3HArpa)JICHUE 32 BOCIIPOM3BEICHUE B JINYHBIX LIEAX ayAHOBU3YaIbHOIO IIPOU3-
BEJICHUS WM 3BYKO3aIMCH TPOU3BEICHUSY;

«O 1paBOBOH 3aLIUTE PE3YJIBTATOB HAYYHO-UCCIE0BATEIbCKUX, OBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTUYECKHUX PadOT BOEHHOT0, CIEIIMATILHOTO U JBOMHOIO Ha3HAYCHHUS;

«O TOCYIapCTBEHHOM MOJUTHKE 110 BOBJICYCHHIO B XO3IHCTBEHHBII 000pOT pe3yIbTaTOB HAY4-
HO-TEXHUYECKOH eATeIbHOCTH U 00BbEKTOB HHTEIJIEKTYaIbHOM COOCTBEHHOCTH B chepe HayKu
Y TEXHOJIOTHIN») U JIp.

B cdepe unTemiekTyanbHONH COOCTBEHHOCTH, Kak M B JAPYIHUX OTPACIAX I'Pa)JAaHCKOTO
1paBa, MPH U3JaHUX 3aKOHOB YacTO MCIOJB3YIOT OJAaHKETHBIE MepHI (OT CI0Ba «OJIAHKY, «ITyC-
TOM JOKYMEHT»), TUIIb B OOIIMX YepTax HaMeyarollhe OCHOBHBbIC TEHICHIIMH U MpaBuia B pas-
JMYHBIX 00JIACTSIX MHTEIUIEKTYaJIbHOW cOOCTBEHHOCTH. [t TOTO, YTOOBI KOHKPETU3UPOBATH JIe-
Tajau, OOBIYHO U3JAIOT pa3jMyYHbIe MOJ3aKOHHBIE aKThI, Yallle BCEero - mocraHoBieHus I[IpaBu-
TEIhCTBA, KOTOPBIX B C()epe MHTEIUICKTYAIbHON COOCTBEHHOCTH U3J]aHO 0OJIee MIECTH ICCSATH.

5 IlocranoBnenus [IpaBurenscra PO:

[locraHoBieHue, yTBEpAUBIIEE MUHUMAJIbHbIE CTABKH aBTOPCKOTO BO3HArpa)kJIeHUs 3a OTIEIIb-
HbIE BUJIbI HCIIOJIB30BaHUS 00BEKTOB aBTOPCKOI'O IIPaBa U CMEXKHBIX IPaB,;

[Tosio’xeHHe 0 MaTEeHTHBIX OBEPEHHBIX;

[TonoxkeHue o MONUTMHAX 32 MATEHTOBAHWE U300PETEHUH, MOJNIE3HBIX MOJIEIEH, MPOMBIIIIEHHBIX
00pa3loB, PErHCTPALUIO TOBAPHBIX 3HAKOB, 3HAKOB OOCITY)KMBaHUS, HAUMEHOBAHUN MECT IPO-
UCXOXACHHS TOBApOB, NPEAOCTABICHNE NIPaBa M0JIb30BaHUsI HAUMEHOBAHUSMH MECT IPOMCXO0XK-
JICHUsI TOBApOB U

MHOTHE JIpyTHE.

6 JlokyMeHTHI B chepe MHTEIIEKTYalbHOI cOOCTBEHHOCTH, NpUHATHIE PocriareHTOM.

7 MexayHapoHble IOrOBOpa B 001aCTH UHTEIUIEKTYalbHOW COOCTBEHHOCTH, B KOTOPBIX
yuactByeT Poccus:

*[Tapwxckas kouBenuust 1883. Poccust mprucoenuuunace kK Heit B 1965,

*CToKrosbMcKast KoHBeHIUs 1967, yupenusinas BceMupHyr0 OpraHu3anuio UHTEIUIEKTY-
anpHoi cobctBennoct (BOUC);

CornaiieHe o TOpProBhIX aclekTax MpaB HHTeNueKkTyaabHoi cooctBeHHOCTH (TPUIIC);

*JloroBop o natentHoi koonepauuu PCT;

*Manpuackoe corianeHue 0 MeKIyHapOJHOW PETUCTPALMKA TOBAPHBIX 3HAKOB;

*bepHcKkas KOHBEHLIMSA MO OXpaHe JINTEPATYPHBIX U XYA0KECTBEHHBIX POU3BEACHMIA;

*["aarckoe cornamieHue 0 MeX1yHapOJHOM JICTTOHUPOBAHUY ITPOMBIIUIEHHBIX 00pa3IOB.

2 NUHTe/uIeKTya/IbHBbIE NIPaBa

[TpaBo MHTEIIEKTYaIbHOM COOCTBEHHOCTH — OJIHA U3 MATH MOAOTPACIIE TPaXkAaHCKOTO
npasa.
3aKOHOJIATENLCTBO, KOTOPOE OINpe/eisieT MpaBa Ha WHTEIUIEKTYyaJbHYI0 COOCTBEHHOCTb, yCTa-
HaBJIMBAeT MOHOIIOJIMIO aBTOPOB Ha ONpeJieleHHbIe (POPMBI UCIOIB30BAaHUS PE3YJIbTaTOB CBOEH
MHTEJUIEKTYaJIbHON JEATeIbHOCTH, KOTOphIEe, TAKMM 00pa3oM, MOT'YT HCIIOJIb30BaThCs IPYTUMHU
JULAMU JIMIIb C pa3peleHus IepBbIX.
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WuTennexryanbHas cOOCTBEHHOCTh, B IIMPOKOM MOHMUMAaHHWH, O3HAYAET MEepeyeHb u3 16
HE MaTepHalibHBIX O0OBEKTOB, HA KOTOPBIE PACHPOCTPAHSETCS 3aKPEINIEHHOE 3aKOHOM BpPEMEH-
HOE UCKJIIOUMTEIbHOE MPABO, a TAKXKE JIMUYHbIC HEUMYIIIECTBEHHBIE U UHBIE ITPaBa aBTOPOB.

B c1.1225 T'K P® «OxpaHsiemble pe3yiabTaTbl MHTEIUIEKTYAJIbHOM €SI TEILHOCTU U CPEI-
CTBA MHMBUIyaJIU3ALUN» ONPEACIISIETCS, YTO HHTEJJIEKTYaIbHOH COOCTBEHHOCTBIO SIBIISIIOTCSA
orpeziesieHHbIE PEe3yIbTaThl HHTEIICKTYaIbHOU JESITEIbHOCTH U CPE/ICTBA MHAUBHIYaIU3allUH,
KOTOPBIM MPEIOCTABIISIETCS TPABOBAst OXpaHa, a UMEHHO, 16 KOHKPETHBIX 0OBEKTOB.
Jlo 2008 roma MHTEIUIEKTyaJIbHOW COOCTBEHHOCTHIO B PD cumranuch mpaBa Ha pe3yJbTaThl HH-
TEJUIEKTYAJIbHOU JI€SITENBHOCTH.
CeroaHs OHATHS "MHTEIUICKTyalbHasi COOCTBEHHOCTh' ' U "0OBEKTHl MHTEJUICKTYyaJIbHON COOCT-
BEHHOCTHU' MPAKTUYECKUA OTOKIECTBISAIOTCS ['pa1aHCKUM KOJIEKCOM.

B GpITOBOM MOHMMaHUU UHTEIJIEKTYyalbHasi COOCTBEHHOCTD - 3TO MHTEIIEKTyalbHas WK
TBOpUYECKasi COCTABJISIONIAS IPOU3BEICHUS W U3IETTHS.
JlpyruMu cl0BaMH, MHTEIJIEKTyalbHAsi COOCTBEHHOCTh — 3TO MPOAYKT TBOPUECKOH AEATEIbHO-
CTH Y€JIOBEKA.

[TpaBo MHTEIIEKTYalIbHOW COOCTBEHHOCTH HE SIBJISIETCS OJIHOM M3 KaTeropuii mpasa coOCT-
BeHHOCTU. Hampumep, mpaBo COOCTBEHHOCTH Ha KapTUHY MPUHAIJICKUT COOCTBEHHUKY ITOU
KapTUHBI, & IPABO UHTEIUIEKTYalIbHON COOCTBEHHOCTH MPUHAANIEKUT aBTOPY MPOU3BENICHUS, T.C.
XYJIO)KHUKY.

[IpaBo Ha pe3ynbTaT UHTEILIEKTYATbHON NEATEILHOCTH HE 3aBHCHUT OT BEIIHOTO MpaBa Ha Marte-
pHUAIBHBIN HOCUTEINb, B KOTOPOM BOIUIOIICH PE3yNIbTaT HHTEIUIEKTYalbHOU AeSITENbHOCTH.
Mo:kHO BBIIEJUTH CJAeAYyI0IIMe NPU3HAKN HHTEJIEKTYaIbHOI COOCTBEHHOCTH:

‘MHTennekryanbHas cOOCTBEHHOCTh MPEACTaBISET COOON pe3yabTaT MHTEIUIEKTYalbHOM
JeSITeNLHOCTH B chepe HaAyKH, UCKYCCTBA, TEXHHUKHY;

*OHa uMeeT UJIeabHYIO IPUPOAY, T.€. HEeMaTepHallbHa;

*Bo3nukaeT 1100 ¢ MOMEHTa perucTpanui, JJM0o 0JJHOBPEMEHHO C MOSBICHUEM PE3YJib-
TaTa MHTEJUIEKTYaJIbHOH NeATelbHOCTH,;

*XapakTepu3yercsi HaTU4IueM crenuuyecKux mpas, HaAPUMEDP, UCKIIIOUUTETHLHOTO Mpa-
Ba U HEOTUYXK/Ia€MbIX JTUYHBIX HEUMYIIIECTBEHHBIX PaB, HAIIPUMED, IIpaBa aBTOPCTBA.

2.1 O0beKThI HHTENIEKTYAJbHOI COOCTBEHHOCTH

IlepeuyeHb 00bEKTOB HHTE/LVIEKTYAJIbHON COOCTBEHHOCTH NpuBeaeH B cT. 1225 'K P®.
OObexTaMi MHTEUIEKTYaJbHOM COOCTBEHHOCTH (MHTEIUIEKTYaJbHOW COOCTBEHHOCTBIO) SIB-

JISTFOTCSI Pe3yNIbTaThl MHTEIUIEKTYaIbHON JIeSITEIbHOCTH M TIPUPAaBHEHHBIE K HUM CPEJICTBA MH]IU-
BUYQJIN3allUU IOPUANYECKUX JIMII, TOBApOB, pabOT, yCIYyr U MPEeInpUsTHIl, KOTOPbIM Mpeaoc-
TaBJISIETCS IPABOBAst OXpaHa:

1 Ilpou3BeneHus: HAYKH, TUTEPATYPHI U HCKYCCTBA;

2 [Iporpammer 11st 9BM;

3 ba3sl TaHHBIX;

4 VcrioaHeHHus;

5 ®oHOrpaMMBl;

6 Coobmenus B 3¢up wim 1o Kabesnto, paJano- Wik Teaenepenay (Bemaniue opranuzanui
3(UpPHOTO WK KAaOECIIPHOTO BEIIIaHMUs ),

7 N300perenus;

8 Ilone3nbie MOAENH;

9 IpomplieHHbIe 00pas3Ibl;

10 Cenex1HOHHBIE JOCTHKEHUS,

11 Tomonoruu UHTErPaIbHBIX MUKPOCXEM;

12 CekpeTsl Mpou3BOJCTBA (HOY-XAY);

13 ®upmeHHbIC HAUMEHOBAHMS,

14 ToBapHble 3HAKU U 3HAKU OOCTYKUBAHUS;
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15 HanmeHOBaHUS MECT IPOUCXOKIECHHS TOBAPOB;
16 KomMmepueckre 0603HaUYCHHS.
[TonHbIi TIepedeHb BCEX BUOB HMHTEIUIEKTYaJlbHOW COOCTBEHHOCTH, OXpaHSIEMOH 3aKo-
HOM, SIBJISIETCS 3aKPBITHIM.
Cpenn 00beKTOB HHTELJIEKTYaJbHOH COOCTBEHHOCTH BbIACISIIOT TPH OCHOBHBIE TPYNIIbI:
1 O6BeKTBI ABTOPCKOTO MPaBa U CMEXHBIX IPaB;
2 O6wexThl [laTenTHOTO MpaBa — U300peTEHUs, OJIE3HBIE MOJIEIH, IIPOMBIIIUIEHHBIE 00-
pasipl;
3 CpencTBa MHIUBUAYATU3AlUHN - TOBAPHBIC 3HAKHU, 3HAKH OOCITYXHBaHHSA, (UPMEHHBIC
HaUMEHOBAaHMS, KOMMEpUECKHe 0003HaYeHNUs, HAMMEHOBAaHUS MECTa IIPOUCXO0XKICHUS TOBapa.
Kpome Toro, o0bekTaMu MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH SIBIISIIOTCSI CEJICKIIMOHHBIE
JOCTHKEHUS U HEOXPaHIEeMbI 00BEKT MHTEIIEKTYaIbHOM COOCTBEHHOCTH - HOY-Xay.
1 O0beKTBI AaBTOPCKOrO Npasa:
IIpou3sBeneHus HayKu, JTUTEPaTyphl U UCKYCCTBA,
[IporpaMMblI 17151 37I€KTPOHHBIX BBIYUCIUTENBHBIX MaliuH (OBM);
basp1 maHHEBIX;
Tornosiornu HHTErpaIbHBIX MUKPOCXEM.
1.1 O6beKThI CMEKHBIX NPaB:
Hcnonnenus;
DOoHOTpaMMBI;
CooOuienus B 3¢pup win 1o kadenro paguo- WiK Telenepenay;
2 O0beKTHI MATEHTHOI'O MPaBa:
N3obperenus;
ITone3nsle Mmoaeny;
[IpombliieHHBIE 0OPA3IIBL.
3 CpencTBa MHANBUAYAIM3ALUM !
®upMeHHbIE HAUMEHOBAHMS,;
ToBapHbIe 3HaKM U 3HAKH 00CTYKUBAHUS;
HaumeHnoBaHMsI MeCT IPOUCXOXKIEHUS TOBAPOB;
Kommepueckne 0603HaueHHUS.
4 CejleKUMOHHBbIE JOCTUKEHUS.
5 CekpeTbl NPOM3BOACTBA (HOY-Xay).

2.2 Cy0beKThl HHTEJVIEKTYaIbHbIX NPaB

Cy0beKThl NpaBa — 3TO HOCUTENH WK 001 aTesH MpasB.

CyOBEeKTOM TpakJIaHCKOTO MpaBa MOXKET OBITh IOPUIUIECKOE JTUI0 WIH (PU3UUYECKOe JTH-
110, IPABOCIIOCOOHOE U JieecriocoOHoe. [IpaBocriocoOHOCTh B chepe MHTEIIEKTYaIbHOM coOCT-
BEHHOCTHU B OOJIBIIIMHCTBE CIy4aeB HACTymaer ¢ 14 mner.

OcHoOBHbIE Cy0beKTbI HHTEIEKTYAJbHBIX NPAB!
ABTOp - Qpu3nyeckoe JUIo (JIMa), YbUM TBOPUECKUM TPYIOM B pe3yjibTaTe UHTEJUIEKTYyalbHON
JesITeIbHOCTH OBLT CO3aH OOBEKT UHTEIUIEKTYaIbHOW COOCTBEHHOCTH (TMCaTeNb, UCIIOTHUTEb,
n3o0peraTesnp U T.I1.).
IMpaBoobaanarens - pusndecKoe M (WIN) IOPUANIECKOE U0, UMEIOIIECe 3aKOHHBIC OCHOBAHUS
HCIOJIb30BaTh UCKIIIOUUTENILHOE MIPABO NP BBEIEHUU 00BEKTa MHTEIEKTYyalIbHOI COOCTBEHHO-
CTH B rpaxaaHckuii 06opot. IlpaBo oOmagaTensiMu MHTEIUIEKTYaJbHOH COOCTBEHHOCTH MOTYT
OBITh:

*HacneaHuku u MHbIE TPaBONPEEMHUKH;

*OpraHu3aiyy, YIpasJsIoNiie UMYIIECTBEHHBIMH MTPaBaMU aBTOPOB Ha KOJUIEKTHBHOM
OCHOBE;

*OpraHu3ainyy, 3aHUMaroIIecs] UCIIOJIb30BaHUEM MTPU3BE/IEHUHN, HAIPUMEp, U3/IaTENIbCT-
Ba M T€aTphl;

IIareHTHBIE TOBEPEHHBIE.
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2.3 Buapl MHTEJVIEKTYaIbHbBIX NPaB

WHTemiekTyanbHble MpaBa BKIIOYAIOT B CE0S MCKJIIOYHMTENbHOE NMPaBoO, JIUYHBIC He-
MMYILIECTBEHHBIE ITpaBa U UHbIE MpaBa.

'K P® ycranaBnuBaer, 4To caMH OOBEKTHI MPaB MHTEILICKTYAIbHOW COOCTBEHHOCTH
UCKITIOYEHBI U3 000poTa (cT.1226), TO €CTh HE MOTYT OTUYXAAThCS WU MepeaaBaThCsi OT OJHO-
ro yuna apyromy. llepexomuts (OT4yXAaThbCsl) MOTYT TOJIbKO NMpaBa Ha Takue OOBEKTHI U
TOJILKO B CIIy4asx U nopsjke, ycraHoBiaeHHbIX ['K PD.

HcknwounTenbHoe NPaBo - COBOKYMHOCTh MPABOMOYMI Ha 00jagaHue OOBEKTOM WH-
TEJUICKTYaAIbHOM COOCTBEHHOCTH (pactopsukeHue u ucmonb3oBanue) (¢r.1229 I'K PD).

HckmrounTenpHoe MpaBo AaeT IPaBoo0JaJaTeN0 BO3MOYKHOCTb HCIIOJIb30BaTh WHTEII-
JIEKTyallbHYI0 COOCTBEHHOCTh CAMOMY WJIM 3allpeliaTh TaKOe UCIOJb30BaHuE, a TAKKe pacnopsi-
KaThCsl UCKIIIOYUTEIbHBIM IIPABOM, TO €CTh 10 CBOEMY YCMOTPEHMIO Pa3pellaTh UCIOJIb30BaHUE
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH UJIU MepeAaBaTh HCKIIOUUTEIBHOE MPABO HHBIM JIUILIAM.

[Tono6GHOE pa3perieHre Ha MCIOJb30BAaHHE MHTEIICKTYAIbHOW COOCTBEHHOCTH HIIM Tie-
penauyy mpaB Ha MHTEUIEKTYallbHYI0 COOCTBEHHOCTh HA3bIBACTCS JIMIEH3Mel U, Kak MPaBUIIO,
BKJIIOYAET BO3HArpaxJeHue. VCKIounTeNbHOE MpPaBO SBJISETCS MMYLIECTBEHHBIM IPaBOM U
neicTByeT it BceX 16 00BEeKTOB MHTEIEKTYaIbHON COOCTBEHHOCTH. B omnpeneneHHbIX ciayda-
SIX OHO UMEET OTPaHUYCHUSI.

JIuyHble (HeMMylleCTBEHHbIE)IPaBa - 3TO [IpaBa Ha:

* ABTOpPCTBO, M3, OTKa3 OT aBTopcTBa (¢1.1265 'K PD);

*HenpukocHoBeHHOCTSH (¢T.1266 'K PD);

*O6HnapooBanue (c1.1268 'K PD);

*O13bIB (c1.1269T'K PD).

JIndHbIe HEMMYIIECTBEHHBIE TIPaBa - 3TO MpaBa, KOTOPbIE HEPA3PHIBHO CBSI3aHBI C IMYHO-
cTbl0 aBTOpa. OHU HEOTUYKJAaEMbl, HETIEPEAABAEMbl, OTKAa3 OT HUX HUYTOXKEH.

Jlnunble mpaBa AeWCTBYIOT OeccpouHo. HekoTophie U3 HUX OrpaHUYEeHBI CPOKOM KU3HU
aBTOpa, COXPAHAIOTCA U MOCTIE €r0 CMEPTH, HO CTAHOBSITCSI HHBIMHU.

Ha nuuHble mpaBa ycTaHABIMBAETCs NMPE3yMITLUS TBOpUYECTBa (IO TeM 00BbEKTaM, IJie He
MpelycCMOTpeHa 3KcnepTu3a). To ecTh, MoKa HE JI0Ka3aHO MHOE, Pe3yJbTaT MHTEJIEKTyalbHOU
NesITeIbHOCTH CUUTACTCS CO3/IaHHBIM TBOPUECKUM TPYAOM, a aBTOP — aBTOPOM.

JInuHble HeMMYLleCTBEHHbIE U HHBbIE PaBa

IIpaBo aBTOpPCTBA M NMPaBO AaBTOPa HA UM (B OTHOILEHUH NPOU3BEIECHUIN U UCHIOIHE-
Huit). [IpaBo aBTOpCcTBa - 3TO MPaBO MPU3HABATLCS aBTOPOM IpousBeaeHud. [IpaBo aBTopa Ha
UMs - 3TO IIPaBO MCIOJIb30BaTh WM Pa3pellaTh UCIOJIb30BaHUE NIPOU3BEACHHUS T10J CBOUM HMeE-
HEM, I10J1 BBIMBIIIJIEHHBIM UMEHEM (IICEBIOHUMOM) UM 0e3 yka3aHusl uMeHH. i1 uCTIoNHEeHnH
1 (OHOTpaMM 3TH MpaBa OrpaHUUYEHBI IPABOM Ha YKa3aHUE CBOETr0 MMEHHM (HaMMEHOBAHHWs) Ha
sK3eMIuIsApe poHorpamm. /laHHbIe paBa ABIAIOTCS HEOTUYKIAEMBbIMU, OTKAa3 OT HUX HUYTOXKEH.

IIpaBo Ha HEMPUKOCHOBEHHOCTH (IIPOU3BEACHNUS, UCTIOIHEHUS, (OHOTpaMMBl). JlaHHOE
[IpaBO O3HAYaeT, YTO He JOIycKaeTcs 0e3 corjacusi aBTopa BHECEHUE B €ro IPOU3BE/IEHUE U3Me-
HEHUH, COKpAIlleHUi U A0INoJIHEeHUN. 3Bpaiienne, UCKa)XKeHUe NI MHOE U3MEHEHUE IPOU3Be-
JICHUsI, TOpOYalIie YeCTh, JOCTOMHCTBO WJIM JIEJIOBYIO PEMyTAlMI0O aBTOPA, AAIOT aBTOPY MPaBo
TpeOOBaTh COOTBETCTBYIOLIECH 3alIUTHI.

IIpaBo Ha oOHaponoBaHue (Ipou3BeACHUs, POHOrpaMMbl). ITO - MPABO OCYIIECTBUTH
JEMCTBHE WM AATh COIVIACHE HA OCYILECTBIEHHUE AEHCTBHSI, KOTOPOE BIIEPBBIE JI€TAET IIPOU3BE-
JICHUE JTOCTYIHBIM JUIsl BCEOOIEro CBEJIEHUS MyTeM €ro OMyOJIMKOBaHMs, MyOJMYHOTO MOKa3a,
MyOJIMYHOTO MCIIOTHEHMS, COOOIIEHUs B 3pup uiH 1o kabento a0 JH0OBIM JPYTUM CIIOCOO0M.

IIpaBo Ha o13bIB (Ipon3BeaeHus1). Yacte 4 'K PO naet aBTopy, MpUHSABIIEMY pEIICHUE
00 00HapOJOBaHUU NPOU3BECHUS, TIPABO OTKA3aThCs OT €ro MyOIHKAIHH.

HMHble mpaBa — 3TO IpaBo

*CnenoBanus;

*JlocTyna (TOJIbKO Uil aBTOPCKOTO MTpaBa U CMEXHBIX MPaB);
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[Tonyuenus marenra (cr.1357 'K PD);

*ITocne monp3oBanus (ct.1400 'K P®D);

[Ipexxnenonb3oBanus (ct.1361 'K PD);

* ABTOPCKOT'0 HaJ30pa M aBTOPCKOro KOHTPoJs (¢T.1226 'K P®D);

*Bosnarpaxenus 3a ciayxeoHoe npousseneHue (1.3.ct.1255 I'K PO)u ap.

IIpaBo poctyma (K IpoOU3BEIEHUSM M300PA3UTENBLHOTO HCKYCCTBA M apXUTEKTYPHI).
JlaHHOE MpaBO MO3BOJISIET ABTOPY OCYIIECTBISTH BOCIPOU3BEACHHUE CBOETO M300pa3UTEIHHOTO
MIPOU3BEICHNUS, KUHO- U (POTOCHEMKY CBOETO IIPOU3BE/ICHUS apXUTEKTYPBHI.

IIpaBo ciaenoBanusi (Mpou3BeneHUST N300pPa3UTEIILHOTO UCKYCCTBA). ABTOP mepenpoa-
BAaEMOr0 OpUTMHAJIa IPOU3BE/ICHUSI UMEET IIPaBO HA MOJyuYeHUE OT MPO/AaBIla BO3HATPAKICHNUA,
HanpuMep, B BUJIC MTPOLIEHTHBIX OTYUCICHUH OT IICHBI TIEPEIPOIAKH.

IIpaBo Ha Bo3Harpa:kaeHnue (3a ciy)xeOHOE MPOU3BeICHKE). ABTOD CIIy>KEOHOTO MPOU3-
BEJICHUS COXPaHSET MPAaBO HA BO3HArpaxJIeHUE (pa3Mep KOTOPOTO OIMpPEesieTCsl COTaleHueM
¢ paboToaaTesieM) NP KCIOJIb30BAHUU CITY>KEOHOTO IPOU3BeIeHUsI paboToIaTeIeM UM CoXpa-
HEHUHU CIIy>kKeOHOTO Mpou3BeAeHus B TaitHe. [IpaBo Ha BO3HarpaxkaeHue 3a ciayke0HOe Mpou3Be-
JICHHE HEOTUYKJJaeMO U HE MEPEXOIUT 110 HACTIE/ICTRY.

W3 Bcex mepeynCIICHHBIX UHTEIUICKTYaIbHBIX MPAaB OCHOBHBIM SIBJISICTCS MCKJIKYUTEIb-
HOe MPAaBo, M03BOJISIONIEE TPABOOOIAAATEIIO PACIOPSIKATHCS CBOSH MHTEIEKTYaIbHON cOOCT-
BEHHOCTHIO.

OT/MYHUs HHTE/UIEKTYAJIbHBIX MPAB U MPaBa cOOCTBEHHOCTH

1 VHTEmeKTyanbHbIe ITpaBa He 3aBHCAT OT MpaBa COOCTBEHHOCTH HA MAaTEPHAIILHBIN HO-
CUTEIlb, B KOTOPOM BBIPQ)KEHBI COOTBETCTBYIOIINE PE3YNbTAaThl UHTEIJICKTYaTbHOU AEATeIbHO-
ctu (cT. 1227 T'K PO).

2 Ilepexon mpaBa cOOCTBEHHOCTH Ha BEIllb HE BJIEUET MEPEXO0/1 WU MPEAOCTaBICHUE UH-
TEJUICKTYQJIBHBIX IPaB HAa PE3YJIbTaT WHTCIUICKTYaTbHOW JEATCIILHOCTH, BBIPAKECHHBIM B ATOM
BEIIM, 32 MCKIIOUEHUEM ciydasi, npeaycMoTpenHoro m.2 ct. 1291 I'K P® (mokas, nemoHcTpa-
1¥s1, pa3MeIleHHe B KaTtajorax u ap.).

WuTennekTyansHble MpaBa CyHIECTBEHHO OTINYAOTCS OT MpaBa COOCTBEHHOCTH Ha BEIllb,
HampuMep, M0 BPEMEHH, TEPPUTOPHH JCUCTBHS, 00hEMY OXpaHbl, OCOOCHHOCTSIM HCIOJIB30Ba-
HUSL.

CxoacTBO NpaBa COOCTBEHHOCTH M HCKJIKYUTEIBLHOI0 MPaBa

CX0/ICTBO MPOCIIEKUBAETCS B COJAEP>KAaHUU TIPaBa COOCTBEHHOCTH M MpaBa WHTEIIEKTY-
anpbHOM cobcTBeHHOCTH. Kitaccuueckas «rpuaja» MpaBOMOYMM COOCTBEHHUKA - BIIAJICHUE, HC-
MOJIb30BaHUE M PACTIOPSHKEHUE - CBOMCTBEHHA M BEIIHON COOCTBEHHOCTH, U MHTEIUICKTyalbHOU
COOCTBEHHOCTH.

2.4 UckarounTeibHOE PaBO

Kak yxe orMeuanoch, HCKIIIOUUTENbHOE IPABO- 3TO COBOKYIHOCTH IPaBOMOYMI Ha 00-
najianie OOBEKTOM WHTEIJICKTYyadbHOW COOCTBEHHOCTH, T.. Ha PACHOPSIKEHUE W HCIOIbh30Ba-
HUE.

HckmounTensHoe MPaBO BKIIOYAET MPABO HCIOIH30BAHUS HHTEIUIEKTYalbHOW COOCT-
BEHHOCTH TI0 CBOEMY YCMOTPEHHIO JIFOOBIM, HE MPOTHBOPEYAIIMM 3aKOHY, criocodom (cT.1270
'K PD).

B n.2. cr. 1270 'K P® nan pacmmpuTeNbHbIi epedeHb Cloco00B UCIOIB30BaHUs IPO-
M3BEJCHUSA /U1 0OBEKTOB aBTOPCKOTO MpaBa.

3amnperieHsl Bce JEMCTBUS MO OTHOIIEHUIO K OXPaHIEMOMY OOBEKTY, KpOME TeX, KOTO-
pBIe pa3peleHsl mpaBoobaaareneM (JTUIEH3UMOHHBIN JOTOBOP, OTKPBITAs TUIEH3MUS), 32 HCKITIO-
YeHHEM CJIy4aeB, pa3pelIeHHbIX 3aKOHOM.

Hcnonb3oBanue npousBeeHust
Hcnonp3oBannem npousBenenns cuntaercs (m.2ct. 1270 'K PO):
*BocnpousBenenue, To €CTh U3TOTOBJIEHUE OJHOTO U O0Jiee 3K3EMILISPOB;
*Pacnipoctpanenue myrem npojakxu UM HHOTO OTUYKACHMUS,
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*[TyOnuuHbIi TOKa3, IEMOHCTPAITHS;

*MMIiopT mpousBeieHus C LEeNbI0 pacpoCTpaHEeHHUS;

*IIpokar npousBenenus (kpome mporpamm s IBM);

*[Iybnuynoe ucnoaHeHue;

*Coobmenue B 3up win 1o kabero Mpou3BeIeHUs ISl BCEOOIIETO CBEICHUS;

*Perpancnsanms;

*IlepeBox mnu apyras nepepaboTka;

*[IpakTuyeckas peanuszanus apXUTEKTYPHOTO, AU3AITHEPCKOro U JIp. IPOEKTa;

- JloBezieHre MpOU3BEIEHUS 10 BCEOOIIEro CBEICHUSI.

He sBnsercs ucmoib30oBaHMEM NPUMEHEHUE PEIIeHUN, OMMCAHHBIX B IMPOU3BEIACHUU
(m.3.c1.1270.'K P®D).

Cy1iecTByeT mepedyeHb ciaydaeB CBOOOJHOTO HCIOIb30BaHMS, OH HOCUT 3aKPBITHIM Xa-
paxrep.

Hcnosab3oBaHue 00beKTOB MaTeHTHOro nmpasa (1m.2. ct. 1358 'K P®)

Hcnonp30BanneM M300peTeHus, MOJIE3HOW MOJENH WM MPOMBIIIICHHOTO 00pa3ia cuu-
TaeTCsl, B YaCTHOCTH:

*BB03 Ha Tepputopuro P®, usrorosneHue, NIpuMEeHEHNE, NPOAAXXa, WIK XPaHEHHUE I
9TUX LIeJeH MPOJyKTa, B KOTOPOM HCIOJb30BAaHO M300peTeHue, TMO0 U3Jenus, B KOTOPOM HC-
10JIb30BAHBI 110JIE3HAs] MOJEJb WM IPOMBIIIJICHHBIN 00pasell;

*Ocy1iecTBiIeHUE CI0c00a, B KOTOPOM HCIOJIb3yeTcs H300pEeTeHHEe, B TOM YUCIIE, IIyTeM
IPUMEHEHHUS 3TOro crocoda.

¥Ycj10BUSI BOBHHKHOBEHHS HCKJIIOYUTEIHLHOT0 IPaBa

HckmrounTenpbHoe MpaBo BHayalle (Kak IPaBUJIO) BO3HUKAET y aBTOpa, 3aTEM MOXKET
OBITh TIepeZIaHo PadOTOAATENIO, 3aKa3UUKY WIIM TPETHUM JIHIIAM.

HckmrounTensHOE MPaBO BOSHUKAET TAK)KE MPH YCIOBUU COOIOIEHUS WHBIX MPaB, B Ya-
CTHOCTH, TPaB aBTOPa U HUCIIOTHUTETIS.

Cpok eiicTBHA MCKJIIYUTEIBHOIO MPaBa
HckimrounTenpHOE IPaBo HA Pe3ybTaT MHTEIUIEKTYaIbHON AE€ATEIbHOCT OTPAaHUYEHO
cpoxowm aevictBus (c1.1230 'K P®D), To ecTh neiicTBYeT B TEUSHHE ONPENIEIICHHOTO CPOKA.

HckmrounTenbsHOe IPaBo Ha JIUTEPATYPHBIE U XY OKECTBEHHBIEC IPOU3BEICHUS JCHCTBY-
€T MpH >KU3HU aBTOpa U 70 JIeT mocine ero cMepTH.

Cpok aeiicTBus MaTEeHTOB Ha M300peTeHus - 20 jer, Ha nose3Hsle Mojenu - 10, Ha npo-
MBIIJIEHHBIE 00pa3Iibl - 5 JIeT.

Jl1s cBUIIETENBCTB HA TOBAPHBIE 3HAKH 3TOT CPOK cocTasisteT 10 ser.

Jnsi MHOTHMX OOBEKTOB MHTEIJIEKTYJIbHOW COOCTBEHHOCTH MPEAYyCMOTPEHA BO3MOXK-
HOCTb IIPOJUIEHHS CPOKa JEHCTBUSA OXPAHHOIO IOKYMEHTA.

[To ucreuenun cpoka EeUCTBUSI O0BEKTAa UHTEIUIEKTYaIbHON COOCTBEHHOCTH OH TMEPeXo-
JUT B OOIIECTBEHHOE TOCTOSIHUE.

OrpannyeHns HCKJIIOYUTEJIbHBIX IPAB

I'paxxiaHCKMI KOJEKC MPEeNlyCMAaTPUBAET OIPAaHUYEHUE MCKIIIOUUTENbHBIX IIPAaB Ha pe-
3yJIbTaThl HHTEIJIEKTYaJIbHOU AESITEeIbHOCTH, B TOM YHCIE, B cllyyae, KOr/la UCIOIb30BaHUE pe-
3yJIbTaTa WHTEIUIEKTYaIbHOW JeSITeIbHOCTH JIoIycKaeTcsl 0e3 coryacus nmpaBoobianaTeneii, HO
C COXpaHEHHUEM 3a HUMHU INpaBa Ha Bo3HarpaxjaeHue (1m.5. ¢t.1229 'K P®D).

[Tpumeps! orpaHudeHui JaHbl B cTathax 1272, 1273, 1274 TK PO.

OrpaHudeHusl UCKJIIOUUTEIBHOIO MpaBa Ha MPOU3BENEHUS pa3zesieHbl Ha JBE TPYIMIIbI
(cr. 1272, 1273, 1274 TK PO):

1 Cnydan cBOOOJHOTO UCHOJIB30BAaHUS MPOU3BEAECHUN, KOT/Ia MCIOIb30BaHUE MPOU3BE-
JIeHUH BO3MOXKHO 0e3 coryiacust mpaBooOiagaTesneil u 6e3 BBIIIaThl BO3HAIPAXKICHUS;

2 Ciygan yCTaHOBJICHHS KOMIICHCAIMOHHBIX BBIIUIAT WM NMPUHYAUTEIBHBIX JHIICH3UH,
KOTJla JIOIyCKaeTcs MCMOIb30BaHUE MPOU3BeIeHHI Oe3 cornacus mpaBooOiagareseid, HO ¢ BbI-
IJIaTON UM BO3HArpaskIeHUSI.
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HckiaovyuTebHOE MPABO BKIOYAET B celsi
1 TIpaBo rconb30BaTh OOBEKT MHTEILIEKTYATbHON COOCTBEHHOCTH CAaMHM ITpaBoo0a1a-
TEJIeM;
2 IlpaBo 3ampeniath KCIOJb30BaHHE 00BEKTa HHTEIICKTYAIBHOW COOCTBEHHOCTH TPETh-
UM JIMIIaM;
3 IpaBo pacmopspKaTbcsi COOCTBEHHBIM MCKITFOUYUTENLHBIM IIPAaBOM, @ HMEHHO:

‘[IpenocTaBiaTh MpaBO HCIONB30BAHUS OOBEKTa WHTEIUIEKTYaJbHOW COOCTBEHHOCTH
TPETHUM JIUIIAM;

*OTtuyxaath (IIpo/1aBaTh) MpaBa Ha HHTEJUIEKTYAJIbHYIO COOCTBEHHOCTb.

HukTo He MOXeT UCTOIb30BaTh 0OBEKTHl HHTEIUIEKTYalIbHOM coOCTBEeHHOCTH 6€3 cora-
cust IpaBooOIagaTess, 3a UCKIIOUYEHUEM CiTydaes, npeaycMoTpeHHbIx ['K PO.

Crnyyau UMCHONB30BaHUS WHTEIUIEKTYalIbHOM COOCTBEHHOCTH paclaJaloTcs Ha JBE Kare-
TOPHHU: C coTacus mpaBooOaaarens (B pe3yabTaTe pacnopsHKeHUS! KM CBOMM MCKITFOUUTENIEHBIM
MpaBoOM) WJIK 0€3 TaKoro coryacusi (CBOOOHOE HUCITOIh30BaHNUE).

[IpaBooOnanarenu, T.e. PU3MUECKUE JIMLA WIH OPTraHU3AIUH, KOTOPHIM MPHHAIIC)KUT
UCKITIOYUTENIbHOE TPaBO, OMPEAEIAIOTCS YCIOBUSMU JOTOBOPOB Ha BBIMIOIHEHUE PadOT U ApY-
ruMu goroBopamu. CTOPOHBI TaKUX JIOTOBOPOB CaMH MOTYT OIPENENNUTh, KOMY U3 CTOPOH (pa-
0oTonarento WM pabOTHUKY, 3aKa3YMKy WM HCIIOJHUTEN0) OyJIeT NpUHAMIEKATh HCKIIOYHU-
TeIbHOE MPABO HA CO3JAHHBIN PE3yNbTaT UHTEIUIEKTYalIbHOM AesTeNbHOCTH, U KTO MOIYYUT JIHU-
[IEH3UIO Ha MIPABO MCIIOJIb30BAHMS TAKOTO PE3yIbTaTa HHTEILICKTYAIBHOMN NesTETbHOCTH.

Takxke UCKITIOYUTENHHOE MPABO MOXKET MEePEUTH K IPYroMy JIHIy 0e3 3aKII0YeHHs 0T 0-
BOpa C IMPaBO00JIAIaTEIIeM B CIIyJasix M 10 OCHOBAHUSM, KOTOPHIE YCTaHOBIJICHBI 3aKOHOM, B TOM
qHclie, B MOPSAKE YHUBEPCATBHOIO MPaBONpeeMCcTBa (HACIeI0OBaHIE, peOpraHu3alvs IpuIude-
CKOTO JIMIIA) ¥ IPY OOPAIIeHNH B3bICKAHUS HA HMYIIECTBO MPaBoo0IaaTes.

2.5 T'ocynapcTBeHHOe peryjimpoBaHue B cdepe HHTEIEKTYaIbHOM COOCTBEH-
HOCTH B P®D

[TockonbKy co3aHue pe3ysbTaTOB TBOPUYECKOHN JESITEIbHOCTH UMEET OONIbIIOE 3HAYCHHE
JUISL Pa3BUTHUSI HAYKOEMKHUX MPOU3BOJICTB U HAyYHO-TEXHUYECKOIO Iporpecca, 0codoe 3HaueHue
pUOOpeTaeT rocyAapCTBEHHOE PEryIMpOBaHUE OTHOLIECHHUH B cpepe MHTEIUIEKTyaaIbHOM cOOCT-
BEHHOCTH.

["ocynapcTBeHHOE perynupoBaHue OOIIECTBEHHBIX OTHOLIEHUH B cepe MHTEIUIEKTyallb-
HOM COOCTBEHHOCTH MOXKHO ONPEENIUTh, KaK LEJICHANPaBICHHOE BO3JCHCTBUE KOMIIETEHTHBIX
rOCYJJapCTBEHHBIX OPraHOB Ha OOIIECTBEHHBIC OTHOILIEHUS, BO3HHMKAIOIIME B cepe MpaBoBOM
OXpaHbl pe3y/IbTaTOB UHTEIIEKTYaJIbHOU JEATEIBHOCTH C LEIbI0 A3((EKTUBHOM 3aIIUTHI IPaB Ha
HUX U UX PE3YJIbTATUBHOIO UCIIOJIB30BAHUSA B IPAKTUYECKON EATEIBbHOCTH.

B cootBerctBuu ¢ mynktoM "o" cratbu 71 Konctutynuu PO, npaBoBoe perynupoBaHue
OTHOILIEHUH WHTEJUIEKTYaJIbHONH COOCTBEHHOCTH OTHOCUTCS K HCKIIFOUMTENbHOMY BeieHuto Poc-
curickoil @enepannn. Kak u Bce I'pakgaHCckoe 3aKOHOATENBCTBO, OHO peryJjupyercsa Ha De-
JAepajJbLHOM YPOBHE.

I'ocynapcrBennbie opranbl — 310 DenepanbHble OpraHbl UCIOJHUTEIBHOM BIIACTH,
YIIOJIHOMOUYEHHBIE OCYILIECTBIIATH HOPMATUBHO - IPABOBOE PETYIUPOBAHUE.
OcHoBHble PyHKIUN DenepajibHbIX OPraHOB MCIHOJHUTEIbHOH BJIACTH MO MHTEJIEKTY-
AJIbHOM COOCTBEHHOCTH:

1 Ilon3akoHHOE HOPMOTBOP4Y€ECTBO

W3nanne moJ3aKOHHBIX HOPMATHBHBIX aKTOB IO MHTEIUIEKTYaJlbHOW COOCTBEHHOCTH B
cllydasix, Korja OJaHKeTHbIe Mepbl, IpornucanHble B cTathsix ['K PD, Henocratounsl u TpeOyet-
Csl U3/1aTh NMOA3aKOHHBIN aKT (cT.1246. I'K).
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2 KoHTposb M HA/130p

OcyuiecTBiIeHUE IOPUANIECKH 3HAYUMBIX JCHCTBUM MO TOCYIapCTBEHHOW PETUCTpALKU
00BEKTOB MHTEIUIEKTYaIbHOM COOCTBEHHOCTH, a TaK)Ke MPEIOCTABJICHUS, IEPEX01a U OTUYKIC-
HUSl UHTEIUIEKTYalIbHOU COOCTBEHHOCTH.

3 'ocynapcTBeHHbIE YCIYTH

*T'ocynapcTBeHHass perucrpaiusi 0ObEKTOB HHTEIICKTYyaJbHOM COOCTBEHHOCTH - JKC-
nepTu3a, NepenucKka u T.11.;

*T'ocynapcTBeHHast perucrpaiusi JI0roBOpOB O MPEJOCTaBICHUH MpaB Ha OOBEKTHl MH-
TEJUIEKTYyaJIbHON COOCTBEHHOCTH,

*B3nMaHue NaTeHTHBIX U UHBIX MOIUIUH U cOOpOB,;

*PaccMoTpeHne B aIMUHUCTPATUBHOM TOPSIKE CIIOPOB, CBA3AHHBIX C 3aIIUTON MHTEI-
JIEKTyaJlbHBIX [IPaB, U MHOTOE JPYTOE.

B oTHOmEHNN OOJBIMUHCTBA OOBEKTOB MHTEIUICKTYAILHONH COOCTBEHHOCTH TOCYIapCT-
BEHHBIE YCIYTU OCYILIECTBIAIOTCS PocnaTeHToOM, KOTOPBINA OKa3bIBAE€T 26 BUAOB Pa3Iu4HbIX IO-
CyJIapCTBEHHBIX YCIYT.

PocnartenT - ®enepanpHas ciryx0a 0 MHTEIUIEKTYyallbHOI COOCTBEHHOCTH, IMaTEHTaM U
TOBAapHBIM 3HAKaM — HaXOJUTCS B BEICHUU MUHUCTEPCTBA IKOHOMUYECKOTO pa3Butus PO.

ITogBenomcTBeHHBIE Opranbl Pociarenra

1 ®enepanbHblil HHCTUTYT IPOMBILLIEHHON coocTBeHHOCTH - DUTIC.

2 denepalbHOE areHTCTBO IO MPABOBOW 3aIUTE PE3yJbTATOB MHTEIEKTYalIbHON Jes-
TEILHOCTH BOEHHOTO, CICIIMAIIbHOTO U JIBOMHOTO HazHaueHust OATIPU/I.

3 Poccuiickas rocynapcTBeHHas akaJieMus HHTEIUIEKTyallbHOl cooctBenHocTu PITAVIC.

OcHOBHBIE OXpaHHBIE JOKYMEHTHI, BblaBaecMbie Pocmarentom: Ilatentsl Ha u3obpere-
HUE, MOJIE3HYI0 MOJEIb M MPOMBIIIICHHBIA 00pas3el U CBUACTENHCTBA HA TOBApHBIN 3HAK, Ha
MPaBo IMOJb30BAHKS HAUMEHOBAHUEM MECTa MIPOUCXOXKICHHS TOBapa, O rOCYJapCTBEHHOMN peru-
CTpauuu nporpammsl 1uist OBM, o rocynapcTBeHHOM peructpanuu 06a3bl JaHHBIX.

3 ABTOpCKoOE MpaBo

3.1 IlonsiTHE aBTOPCKOTO NMpaBa
ABTOpPCKOE MPaBo- 3TO KOMIUIEKC pa3IMYHbIX IIPAaB aBTOPOB MPOU3BEIECHUIN HAyKH, JTUTE-
paTypsl ¥ HCKYCCTBA.

HcTrouynuKku aBTOPCKOro NpaBa M CMEKHBIX NIPaB
1 Koncrurymus PO;
2 I'paxxnanckuii koneke PO (B Tom uucie, rmaset 70 u 71);
3 INocranosnenus [IpaBurensctBa P® B cdepe aBTOpCcKoro npasa;
4 HopmaTuBHBIE TPABOBBIE aKThl U IpYTHe JOKYMEHThl MUHHCTEPCTB U BEIOMCTB.

3.2 O0beKTHI aBTOPCKOIr0 MpaBa

O0bexTamMu aBTOPCKHUX NpaB, coraacHo cT. 12 59 'K PO, spustores:

1 IIpousBeneHus: HayKH, TUTEPATYpPhl U UCKYCCTBA, HE3aBUCUMO OT JIOCTOMHCTB U Ha3Ha-
YEeHUS TIPOU3BE/ICHUS, a TAKIKE OT CIIOCO0a €ro BBIPAKEHHSI, B TOM YHCIIE:

*JluteparypHble IpOU3BEICHUS;

*JIpamatryeckue U clieHapHble IPOU3BeIeHUs (TIbEChI, MIO3UKJIbI, OTIEPHI);

*Xopeorpaduyeckue Ipou3BeIeHUS U TAHTOMHUMBI (0aneTh);

*My3bIKaJgbHBIE POU3BECHHSI C TEKCTOM HJIM 03 TeKCTa (TTeCHH, MYy3bIKa);

* AynnoBu3yaibHble TPOU3BeACHUS ((PUIBMBI);

*[IponsBeneHus KUBOIMCH, CKYJIBITYPHI, TpapuKu, nu3aifHa, rpaduvyeckue pacckKasbl,
KOMHKCHI ¥ IpyTue MPOU3BeIeHHUs] H300pa3UTEIbHOTO UCKYCCTBA;

*[IponsBeneHus qEKOPATUBHO-TIPUKIIAHOTO U CIICHOTPaQHIECKOTO UCKYCCTBA;

*[IpousBeneHust apXUTEKTYPhI U CaJI0BO-NIAPKOBOT'O UCKYCCTBA;

*®Dororpaduueckrie MPON3BEIACHNUS;
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https://ru.wikipedia.org/wiki/%D0%9C%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D0%B5%D1%80%D1%81%D1%82%D0%B2%D0%BE_%D1%8D%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%BE%D0%B3%D0%BE_%D1%80%D0%B0%D0%B7%D0%B2%D0%B8%D1%82%D0%B8%D1%8F_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%B8%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%82_%D0%BF%D1%80%D0%BE%D0%BC%D1%8B%D1%88%D0%BB%D0%B5%D0%BD%D0%BD%D0%BE%D0%B9_%D1%81%D0%BE%D0%B1%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8
https://ru.wikipedia.org/w/index.php?title=%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%B0%D1%8F_%D0%B3%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%B0%D1%8F_%D0%B0%D0%BA%D0%B0%D0%B4%D0%B5%D0%BC%D0%B8%D1%8F_%D0%B8%D0%BD%D1%82%D0%B5%D0%BB%D0%BB%D0%B5%D0%BA%D1%82%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%B9_%D1%81%D0%BE%D0%B1%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8&action=edit&redlink=1
https://ru.wikipedia.org/wiki/%D0%9F%D0%B0%D1%82%D0%B5%D0%BD%D1%82
https://ru.wikipedia.org/wiki/%D0%98%D0%B7%D0%BE%D0%B1%D1%80%D0%B5%D1%82%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%98%D0%B7%D0%BE%D0%B1%D1%80%D0%B5%D1%82%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%98%D0%B7%D0%BE%D0%B1%D1%80%D0%B5%D1%82%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BB%D0%B5%D0%B7%D0%BD%D0%B0%D1%8F_%D0%BC%D0%BE%D0%B4%D0%B5%D0%BB%D1%8C
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BB%D0%B5%D0%B7%D0%BD%D0%B0%D1%8F_%D0%BC%D0%BE%D0%B4%D0%B5%D0%BB%D1%8C
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%BE%D0%BC%D1%8B%D1%88%D0%BB%D0%B5%D0%BD%D0%BD%D1%8B%D0%B9_%D0%BE%D0%B1%D1%80%D0%B0%D0%B7%D0%B5%D1%86
https://ru.wikipedia.org/wiki/%D0%A2%D0%BE%D0%B2%D0%B0%D1%80%D0%BD%D1%8B%D0%B9_%D0%B7%D0%BD%D0%B0%D0%BA
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D0%B8%D0%BC%D0%B5%D0%BD%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5_%D0%BC%D0%B5%D1%81%D1%82%D0%B0_%D0%BF%D1%80%D0%BE%D0%B8%D1%81%D1%85%D0%BE%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D1%8F_%D1%82%D0%BE%D0%B2%D0%B0%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%AD%D0%92%D0%9C
https://ru.wikipedia.org/wiki/%D0%91%D0%B0%D0%B7%D0%B0_%D0%B4%D0%B0%D0%BD%D0%BD%D1%8B%D1%85

‘T'eorpaduueckue, reosiornueckre U APyrue KapThl, MIaHbI, ICKU3HI;

*JIpyrue npousBeaeHus.

K o0bekTaMm aBTOPCKHX TPaB TaK:Ke OTHOCSTCS:

*[Iporpammsl 1711 9BM, KOTOpBIE OXPaHSAIOTCS KaK MPOU3BEICHHUS;

*IIponsBoaHbIe TPOU3BEACHUS, TO €CTh MPOU3BEICHHUS, MPEJCTABIAIONINE CO00M mepe-
paboTKy Jpyrux mpousBeAcHUi (mepeBonbl, 00paboTku, pedeparsi, 0030pbI, apaHKHPOBKH,
WHCIEHUPOBKH U T.IL.;

*CocTraBHbIE IPOU3BENICHUS, TO €CTh MPOU3BEICHMUSI, MPEACTaBIsAONIMEe 000 Mo moado-
Py WM PacIoIOXEHUIO MAaTepHAIIOB PE3yJIbTaT TBOPUECKOTO TpyAa (COOPHHUKH, SHIUKIONEIUH,
aHTOJIOTUH, 0a3bl TaHHBIX, €CITU MOJ00PKA SBJISIETCS PE3yJIbTaTOM TBOPUECKOIO TPYAQ);

2 ABTOpCKHE MpaBa HE PACIPOCTPAHSIOTCS HA WUICH, KOHIICTIIUU, TPUHIIUITBI, METOIBI,
MIPOLIECCHI, CUCTEMBI, CITIOCOOBI PEIICHUS TEXHUYECKUX, OPTraHU3AI[MOHHBIX WM UHBIX 3aja4, OT-
KPBITHSI, (DAKTHI, SI3BIKU MPOTPAMMHPOBAHUSI.

He siBasitoTcs o0bekTamMu aBTopckux npas (1.6. ct. 1259 'K PO®)

*OdunmansHbie TOKYMEHTBI TOCYJapCTBEHHBIX OPTaHOB, B TOM YHCJIE 3aKOHBI, JPYTHE
HOPMAaTUBHBIE aKThI, Cy/leOHbIe PELICHHs, UHbIE MaTepUalibl 3aKOHOAATEIBLHOT0, aJMHHHUCTPA-
TUBHOTO M CYJE€OHOr0 Xapakrepa;

‘I'ocyapcTBeHHbIE CUMBOJIBI M 3HAKH (HampuMmep, ¢iiaru, repobl, OpJcHa);

*[IpousBenenns HapoIHOTO TBOpPUECTBA ((HOIBKIIOP);

*Coo0mieHust 0 coObITHSIX U (akTax, UMEroIIe UHPOPMAIIMOHHBIH XapakTep (HOBOCTHU
JHS1, IPOTPAMMBI TeJleniepead, PACIUCaHUs JBUKCHUS TPAHCIIOPTA).

ABTOpCKHE MpaBa pacrpoCTPaHSIIOTCS Ha YaCTh MPOU3BE/ICHUS, HA €r0 Ha3BaHueE, Ha Mep-
COH@XX MPOW3BEJCHHS, €CIIM M0 CBOEMY XapaKTepy OHM MOTYT OBITh MPU3HAHBI CAMOCTOSTEIb-
HBIM PE3yJIbTaTOM TBOPUYECKOTO TPy/a aBTOPa U BHIPAXKEHBI B O0BEKTUBHOU (popme.

Bbiensror 1Ba OCHOBHBIX NMpHU3HAKa 00BbEKTa aBTOPCKOTO MpaBa, TO €CTh, MPOU3BEE-
HUS. TBOPYECKHH XapakTep U 00beKTUBHAsI GopMa BbIpasKeHMUS.

ABTOpPCKHM TIPABOM OXPAHSIFOTCS TPOU3BEICHUS HE3aBUCUMO OT X JOCTOMHCTB, Ha3Ha-
YEeHHsI U TaJlaHTa aBTOpa.

3.3 Cy0beKThl aBTOPCKOro mpaBa

K cybpeTkam aBTOpCKOTo mpaBa OTHOCSTCS:

* ABTOpPBI IIPOU3BEICHUI;

*HacnegHukm;

‘MBI IPaBOTIPEEMHUKH U TIPABOOOIIAIaTENH;

*OpraHu3aiyy KoJIJIEKTUBHOTO YIIPABJICHUS IIPaBaMH aBTOPOB.

ABTOD - pU3NYECKOE JTUII0, TBOPYECKUM TPYJIOM KOTOPOI'O CO3/1aHO MPOU3BEICHHE.

ABTOpCKHME IpaBa MEepBOHAYAIbHO BO3HUKAIOT y aBTOpa B pe3yibTare (hakTa cOo3qaHus
MIPOU3BEICHUS. 3aTeM OHU MOTYT MEPEHTH K MHOMY MPaBOOOIIAIaTEN0 O JOTOBOPY MU B IO-
psi/iKe IPaBONPEEMCTBA.

B cooTBeTCTBHMU C COBPEMEHHBIM POCCHICKHM 3aKOHOJATEIFCTBOM aBTOPAMH IPOU3BE-
JICHUH TIPU3HAIOTCS TOJIBKO (PU3MUECKHUE JHIIA.

Jnist 3aKkperuieHust mpaB He TpeOyeTcsl MOMyYeHUs OXPaHHBIX JTOKyMeHTOB. OHU BO3HH-
KaroT 1o (akty co3nanus npoussereHus. Heo6xoaumo TosIbKo, YTOObI MpOoM3BeAeHNE OBLIO 3a-
(buKCcUpOBaHO HA KaKOM-JIMOO MaTepUaIbHOM HOocHuTene (Oymare, MIeHKE, X0JICTE).

3HaK oXpaHbl aBTOPCKOI0 NMpaBa

Jnist ycuieHust OXpaHbl ¥ YIPOIIEHHSI 3alIUThl aBTOPCKHUX TPaB Ha MEYaTHBIX M3IaHHIX
(kHHMTaxX, *KypHaIax, OTKPBITKAX, YIIAaKOBKAX JUCKOB C 3aIUCSIMHU U T.I1.) IPOCTABJISIETCS 3HAK OX-
paHbl aBTOPCKOTO IMpaBa, KOTOPBIA COCTOWUT W3 TPEX AJIEMEHTOB: JaTWHCKOW OYKBBI «C» B OK-
PYXHOCTH, UMEHH IIPAaBOOOJIaAATENs U T0/1a OMyOIMKOBAHUS IPOU3BEICHHS.

17



Cpok oxpaHbI aBTOPCKOI'0 MpaBa
IIpaBa aBTOpa Ha MPOW3BEICHUE HOCAT MOXKU3HEHHBIA XapaKTep U ACHCTBYIOT B TEUEHHUE
70 ner mocie cMepTH aBTOpa, cuuTas ¢ 1 ssHBaps roja, Cieayrollero 3a rojoM ero cmeptu. llpa-
BO aBTOPCTBA OXpaHseTCsi 6eCCPOUHO.

3.4 ABTOpCcKHe nMpaBa

B pesynbraTe co3naHus MPOU3BEICHUs HAyKH, JIATEPATypbl U UCKYCCTBA Yy €r0 aBTOpa
BO3HUKAET PsiJi UHTEIUIEKTYAJIbHBIX IIPAB:

*MckirounTenpHOE Mpaso;

*JInuHbIC HEMMYILIECTBEHHBIE 1IPABA,;

*Huble npasa.

HHTennexTyanbHble IpaBa Ha IPOU3BEIECHUS HAYKH, JIMTEPATypPhl U UCKYCCTBA ABIIIOTCA
aBTOPCKHUMU IIPaBaMH.

ABTopckue npasa (11.2. ct. 1255 'K P®D)

ABTOpPY NpOU3BEICHUS PUHAJIEKAT CIEAYIOLINE MpaBa:

*HcxirounTenbHOE paBo HA IPOU3BENCHHUE;

*IIpaBo aBTOpCTBA;

*IIpaBo aBTOpa Ha UM;

*IIpaBo Ha HENPUKOCHOBEHHOCTD IIPOU3BEICHUS;

*[IpaBo Ha 0OHapOOBaHKE TPOU3BEACHUS.

B cnyuasx, npegycMmorpenHblx ['K P®, aBropy npousBeneHus NpUHAUIEKAT TaKKE U
UHBIE [IpaBa, B TOM YHUCIIE, IPABO Ha BO3HArpakJeHHUE 3a CIyKeOHOE IPOU3BEIECHUE, IPABO HA
OT3bIB, IIPaBO CJIEZIOBAHUS, IPAaBO JOCTyNa K MPOMU3BEIECHUSIM H300pa3UTEIBHOIO HCKYCCTBA
(n.3. ct. 1255 'K P®).

IIpaBo goctyna - 3TO NMpaBO aBTOpa MPOU3BEIEHHS MU300pa3UTEIILHOTO UCKYCCTBA Tpe-
00BaTh OT COOCTBEHHHKA IPOU3BENICHHS MTPEIOCTABICHUS BOSMOKHOCTH OCYIIECTBJICHHUS TpaBa
Ha BOCIIPOU3BENICHUE CBOETO NPOU3BEICHMUS, T.€. U3TOTOBJICHUS KOIMH KapTUHBI, CKYJIBITYPHI U
T.11. [Ipu 3TOM OT COOCTBEHHUKA POU3BE/IEHUS HENB3sI TPEOOBATh JOCTABKU NPOU3BEACHUS aB-
TOpY.

IIpaBo ciaexoBaHusi COCTOUT B TOM, YTO B KaXKJIOM ciy4yae MyOJUYHON Nepenpoaaku
MIPOU3BEICHUS N300pa3UTEIBHOIO UCKYCCTBA (Uepe3 ayKIHMOH, rajepero U300pa3uTesIbHOro Hc-
KYCCTBA, XY/0’KECTBEHHbIN CaJlOH, Mara3suH M T. J1.) MO II€HEe, MPEBbIIAOLICH MTPeIbIIyIyI0, aB-
TOp UMEET NPaBO Ha MOJyYEHHUE OT MPOAABIA BOZHATPAXKICHMS. DTO IIPABO HEOTUYKIAAEMO.

JInuHble HeMMYyLleCTBEHHbIE NIPABa

K nM4HBIM HEMMYILIECTBEHHBIM IIpaBaM aBTOpPa OTHOCSHT:

*IIpaBo aBTOpPCTBA, TO €CTH IPABO NPU3HABATHCSA ABTOPOM IPOU3BE/ICHMS,

*IIpaBo Ha mMs, NO3BOJIsIONIEE aBTOPY OOHApOAOBaTh M ONMYOJMKOBAaTh MPOU3BE/IECHHUE
10/l CBOMM MMEHEM, T10]1 ICEBJOHUMOM I aHOHUMHO;

*IIpaBo Ha HeNMPUKOCHOBEHHOCTH NMPOU3BedEHHUs], BKIIIOYaoIee B ce0s MpaBo Ha 3a-
LIUTY MPOU3BEACHUS OT BCSIKOTO MCKa)KEHUS W M3BpAILEHUs, IPUHOCSILEr0 aBTOPY MOpalbHBIN
yiepo;

IIpaBo Ha oOHapogoBaHMe, TO €CTh, IPABO aBTOpa MyOJIMYHO OOHAPOAOBATH MPOU3BE-
JIeHHEe B MUCbMEHHOM, YCTHOM, 3BYKOBOM, M300pa3UTEIbHON U APYruX popmax.

JInuHbIe HEMMYILIECTBEHHBIE MTpaBa MPUHAAJIEKAT aBTOPY HE3aBUCUMO OT €ro UMYIIEeCT-
BEHHBIX IIpaB U COXPAHAIOTCS 3a HUM B CJIy4ae YCTYNKH MCKIIIOUUTENBHBIX IIPaB HA UCIOJIb30Ba-
HUE TIPOU3BECHUS.

3.5 UckiounTebHOE MPAaBO aBTOPA

HckmrountensHOE IMpaBO aBTOPa HA MPOU3BCIACHUC CBA3aHO C BO3MOXXHOCTBIO pacIiops-
JKaTbCs NPOU3BCACHHUEM U UCIIOJIB30BATH €T0.
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Hcnonb3oBanue nNpousBeIeHus!

HckmounTenbHoe IpaBo aBTOpa Ha UCIIOJIb30BaHME MPOU3BEICHUS O3HAYaeT IPaBoO OCY-
IIECTBIISITh WK pa3peniath cieayromue aeictsus (ct.1270 'K POD):

1 Bocipon3BoAuTh MPOU3BEACHUE, T.€. U3TOTABIMBATH OJIUH U O0JIee ero AK3eMILISPOB;

2 PactipocTpaHsTh 9K3eMILISPbI POU3BEICHHS, B TOM YHCJIE, IPOJaBaTh, CAaBaTh B MPO-
Kar;

3 Ocy1iecTBASTh MyOJIMYHBINA MTOKA3 TPOU3BEICHUS;

4 IMIiopTUpOBaTh SK3EMILIAPHI IPOU3BEICHUS B LENSIX PACIPOCTPAHECHHS,

5 OcCyuIecTBAATh TPOKAT OPUTHHAA WK HK3EMIUISIPA MPOU3BEICHHUS;

6 [1yOnM4HO UCTIOMHATH NPOU3BEACHHE, OCYIIECTBISATh MOKa3 (huIbMa,

7 CooOmmaTh mpou3BeeHHE B A(UP 1O PATUO WU TEICBUICHUIO;

8 Coob1mare nNpou3BeACHUE 110 PAUO0 WIH TEIEBUACHUIO MO Kabelo U peTpaHCcIupoBaTh
€ro;

9 [lepeBoauTH, apaH>KUPOBATh UITU MepepadaThIBATh IPOU3BEACHUE;

10 Peanm3oBaTh Ha NMpaKTHKE NU3aWHEPCKUH, apXUTEKTYPHBIH, IPagOCTPOUTEIBHBIA U
Ca/I0BO-TIAPKOBBIH MPOEKT;

11 JloBomuTh MPOU3BEACHUE 10 BCEOOIIErO CBEACHHS TAaKUM 00pa3oM, 4To JIF000e JIUIO
MOJKET MOJYYUTh IOCTYII K IPOU3BEACHUIO.

ABTOPCKHH 10roBOp

ABTOp MOKET mepefaTh CBOM MpaBa Ha HMCIOJIb30BAHUE MPOU3BEACHUS IPYTOMY IHUILY
(lnam), Kak IpaBuJIo, 3a BO3HarpaxkaeHue. llepenaya MMyIecTBEHHBIX NpaB aBTOpa, MOJHO-
CTBIO WJIM YACTUYHO, OCYIIECTBIISIETCS HA OCHOBAaHUH aBTOPCKOTO JOTOBOPA.

[IpenmeToM aBTOPCKOrO J1OTOBOpa SIBISETCS MPOM3BEAEHUE U OOBEM IIpaB IO €ro uc-
TI0JIb30BAHHUIO.

Cay:xe0Hble IPOU3BeIeHUs

HckmrounTenbHoe MpaBo HA KCIOJIb30BAHUE MPOU3BENICHNUS, CO3/IaHHOTO B MOPSAKE BbI-
MTOJIHEHUSI aBTOPOM CBOUX CITY)KCOHBIX O0S3aHHOCTEH WIIH CITy>KeOHOTO 3a7aHus (TIpaBo Ha CITy-
xKeOHOoe TNpou3Be/IeHNHE), MPUHAAIEKaT paboToAaTeN0, €CIM B JIOTOBOPE HE INPEeTyCMOTPEHO
nHoe. JInuHble HeMMYILIECTBEHHBIE ITpaBa Ha CIIyKeOHOE MPOU3BECHIE IPUHAIEKAT aBTOPY.

4 PacnopmlceHne HCKJIIOYUTEC/IbHBIM IIPaBOM

[TpaBooOnagaTens MOXKET PACIOPSIUTHCS MPUHAAISKALUM MY UCKIIOYUTENbHBIM Ipa-
BOM Ha pe3yJbTaT MHTEIJIEKTYaIbHOMN NeATeTbHOCTH UM CPEJICTBO MHANBUYAIN3ALIUH JIIOOBIM,
HE NMPOTHUBOPEYAIIMM 3aKOHY U CYIIECTBY TAKOI'O MCKJIIOUUTEIBHOIO MpaBa, criocoOoM, B TOM
gucne, (ct. 1233 'K POD):

*[Iytem ero oTuyxJ1eHus 1O JOTOBOPY JPYroMy JIUIy (IOTOBOp 00 OTUYKIEHUH HCKIIO-
YUTENHHOTO MpaBa) UIu

[Iyrem npenocTaBieHus Apyromy JIMILy MpaBa UCIOJIb30BAaHUS COOTBETCTBYIOLIUX pe-
3yJbTaTOB.

‘MHTemekTyalbHON AESITETbHOCTH WM CPEACTB MHIMBUIYaIH3allUU B YCTAHOBJIECHHBIX
JIOTOBOPOM IIpenienax (JIMLEH3UOHHBIN JOr0BOD).

PacnopsizkeHune — 3T0 npeocTaBICHUE JUIEH3UN HA UCTIOJIb30BaHUE UHTEJUIEKTYalIbHON
COOCTBEHHOCTH B ONpPEIENEHHBIX Mpefenax, JU00o oT4yXJIeHHE (MpoJiaxka) HCKIIOYUTEIHLHOTO
npasa.

Hcnoan3oBanue - 3T0 ocyliecTBiIeHue cieaytomux aeiictuii (m.2.ct. 1270 'K PO):

*Bocnpoussenenue;

*Pacnipoctpanenue;

*[IyOnudaHbIi TTOKA3, IEMOHCTpPAIHS, TyOTHYHOE UCTIOJTHCHHE,

*VIMIiopT mpon3BeieHus C LENbI0 PacCpOCTPaHEHMS;

*[Ipoxat npousBenenus (kpome nporpamm s IBM);

*Coo01ieHue npousBeeHust B 3(Up WK 0 KabeJro;

*PeTpancnsanus;
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*[lepeBox mnu apyras nepepaboTka;

*[IpakTuyeckas peanuszanus apxXUTEKTYpPHOTO, AU3aITHEPCKOro U JIp. IPOEKTa;

- JloBezieHre MPOU3BEIEHUS 10 BCEOOIIEro CBEICHUSI.

B03MO0XHO BO3HHKHOBEHHE UCKIIOYUTEIHLHOTO MpPaBa B OTHOLIEHUH OJHOTO U TOTO K€
o0bekTa y passbix i (m.4.c1.1229. I'K). Ilpumep — HOy-Xay, TOMOJIOTUHA MHTEIPAIBHBIX MHUK-
pocxem.

3aKIII0YeHre JTUIICH3MOHHOTO IOTOBOPA HE BJIEYET 3a cO00M mepexo1 HCKIIOYUTEIHHOTO
MpaBa K JIMLIEH3HATY.

K noroBopam o pacnopsKeHUU UCKIIOUUTEIbHBIM MPABOM Ha PE3YNIbTaThl MHTEIUICKTY-
QIIbHOM JEATEIbHOCTH, B TOM YHCJE, JOTOBOpaM 00 OTUYXJACHUU MCKIIOYUTEIHLHOTO MpaBa U K
JMIIEH3UOHHBIM (CyOIMIIEH3MOHHBIM) AOTOBOpaM, MPUMEHSIOTCS 00IIMe MOJ0XKEeHHs 00 00s3a-
tenberBax (cr. 307 — 419 u cr. 420 — 453 'K PD).

JloroBop, B KOTOPOM MPSIMO HE yKa3aHO, YTO MCKJIIOUUTEIBHOE IIPaBO MepeAacTcs B MOJI-
HOM 00BbEMe, CUMTACTCS JIMIICH3MOHHBIM J10ToBOpoM (cT. 1233 'K PD).

YcioBust 1oropopa 06 OTUyXJACHUU UCKIIOYUTEIHHOTO TpaBa MM JIMIEH3UOHHOTO JIOT0-
BOpa, OTPAHUYUBAIOIIUE MPABO IPKIAHMHA CO3[aBaTh Pe3yIbTaT MHTEIUIEKTYalbHOUN JIesATeNb-
HOCTH OIPENEICHHOI0 pOJia UM B ONpPEAEICHHONW 00JIaCTU MHTEIJIEKTYaJIbHOM AESITeNbHOCTH,
00 OTUYXAATh UCKIIIOUUTENILHOE MPABO HA TaKUe PE3yIbTaThl APYTUM JIMIIAM, HUYTOKHBI.

B cnyuae 3axiroueHuss AOroBopa 0 3aji0re HCKIIOYMTEIBHOIO IpaBa, 3aj0roJlaTellb
BIIpaBe B TEUCHUE CPOKA JIEHCTBUS ATOTO JOTOBOPA MCIOIb30BaTh TAKOW Pe3yNbTaT WHTEIIEKTY-
IBHOM JICSITEIBHOCTH W CPEACTBO WMHIMBHIYAJIH3AIMH W PACHIOPSDKATHCS HMCKIIOYHTEIbHBIM
paBoM Ha HuX 0e3 cornacus 3anoroaepxarens (ct. 1233 'K PD).

PacnopsizkeHne HMCK/IIOYUTENbHBIM MPABOM JAa€T MPaBOOOJIAaTENO0 pa3pellieHrue Ha
pacrnopsiKeHHe CBOMM MPABOM Ha PE3yNIbTaT UHTEIUIEKTYalbHOU JesITeIbHOCTH:

[IpenocraBieHue TULICH3UH;

*3aKJII0YeHe JOroBopa 00 OTUYXIEHUU UCKITIOYUTEIHLHOTO MPaBa;

*3aKI04YeHHEe JOroBopa KOMMEPUYECKOW KOHIIECCUM;

*BHeceHMe NCKITIOUNTENIBHOTO MTPaBa B KAYeCTBE 3aJI0Ta;

*BHeceHune NCKITIOUNTENIBHOTO TTPaBa B YCTABHOM KaIllUTAll.

4.1 loroBop 00 OTHY:KIEHUH HCKJIIYUTEIHLHOI0 MPaBa

HckmrounTensHOE TMPaBo TMEPBOHAYAIFHO BO3SHHUKAET Y aBTOpA M TOJBKO ITOTOM MOXKET
NEeperTH K MPaBoO0JIaAaTeN0 MOCPEACTBOM 3aKIOUEHHUS JOTOBOpa 00 OTUYXJAEHUU UCKIIOUU-
TEJIBHOTO MpaBa UM UHBIM CIIOCOOOM.

HckmounTensHOe MpaBo, Kak COBOKYITHOCTh ITPABOMOYHH, MEPEXOAUT B TIOJTHOM 0O0BEME.

HckmrounTensHOe MPaBO MOXKET NMPUHAICKATh HECKOIBKUM JIMIAM (CoaBTOpam, IpaBo-
obnangarensm, HacieAHUKaM). [Ipr 9TOM Ka)10€ JIUIIO MOXKET UCIIOIb30BaTh OOBEKT aBTOHOMHO
U 3alIMIIATh CBOM IpaBa aBTOHOMHO (cT.1229 'K P®), Ho pacnopsixkaTbCsi IpaBOM JIMLA MOTYT
TOJIBKO COBMECTHO.

JloroBOp AOJKEH 0071a1aTh CYIIECTBEHHBIMH YCIOBUSIMH.

Jiis noroBopa 00 UCKITIOYUTENBHOM TpaBe CYLIECTBEHHOE YCIOBHE — 3TO MPEIMET JI0T0-
BOpA.

IIpeamer goroBopa — caMo MCKIIIOUUTEIBHOE MPAaBO HA pacIopshKeHUe W (MJIHM) Ha WC-
M0JIb30BaHNE 00BEKTA UHTEJUIEKTYaIbHOW COOCTBEHHOCTH.

He moxeT mpoucXoIuTh pacropsikeHHe HCKIIOYUTEIbHBIM MPaBOM Ha HAaMMEHOBAHUS
MECT MPOUCXOXKICHHUS, a Ha PUPMEHHbIE HANMEHOBAHHS MOKET TOJIKO BMECTE C OPTaHU3aIUEH.

HckmounTensHOE IpaBO MOXKET MepeTu O6e3 10roBopa B Cilydyae YHHUBEPCAIBHOTO Ipa-
BOTIPEEMCTBA, & UMEHHO:

*HacnenoBanus pu3nuecKuMu JUIAMU;

*Peoprannzanum 0puaHdeCcKuX JIHIL;

*O0parteHus B3bICKaHUsI Ha UMYIIECTBO MpaBooOIaiaTens.

HckmounTensHOe MPaBo B HACTIEACTBO MEPEXOUT B IOJTHOM O0BEME.
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[TpaBo Ha ciayx)e0HbIE N300pEeTEeHNs, TOJIE3HbIE MOIEIH, IPOMBILIUICHHBIE 00pa3Libl HEOT-
gyxgaeMo. OHO EePeXoIUT K HACIEIHUKAaM aBTOPOB, HO CTAHOBHUTCS] HHBIM.

JloroBop 00 OTYYXIEHUHM HCKIIOYHTEIBHOTO IpaBa MOXET 3aKJII0YaTbCs B IMPOCTOU
MUCbMEHHOU (opMe.

[To moroBopy 00 OTYYXJIEHHUH MCKIIOYHTEIBHOTO MpaBa MOTYT OBITh YCTAaHOBJICHBI KaK
pa30BBIE IJIATEXH, TAK ¥ EPUOIMYECKUE TUIATEXHU (POSUITH).

He nomyckaercst 6e3B03Me31HOE OTUYXKJIEHHE HCKIIOYUTEIHHOIO MPaBa B OTHOIICHUSX
MEK1y KOMMEPUYECKIMHU OPTraHUu3aisIMU.

4.2 JInueH3nOHHbBIIi 10T0BOP

IIpenmeToM JIMIIEH3NOHHOIO 0T0OBOPA SBJISIETCS HE CaMO MCKJIHOYMTEIBHOE IIPaBo, a
NPaBo MCNOJIb30BaHUs 00BEKTA UHTEIUIEKTYaIbHOW COOCTBEHHOCTH.

JloroBop cuuTaercs BO3ME3/IHBIM, €CIIM €ro 0€3BO3ME3IHOCTh HE YCTAaHOBJIEHA 3TUM J10-
TOBOPOM.

IIpenmer JIMIIEH3HOHHOTO J0rOBOPA BKIHOYAET

*O0beM MpaB MO UCIOJIb30BAaHUIO U

*Croco0bl MCTI0JIb30BaHMsI 00BEKTa HHTEIUIEKTYaIbHOW COOCTBEHHOCTH.

*CTOpOHaMU JTMIEH3UOHHOI'O JOrOBOPA HA3bIBAKOTCA:

«Jluniensuap, To ecTh MpaBooOIaAaTENh HHTEIUIEKTYAIbHON COOCTBEHHOCTH;

+Jlunensuat, a UMEHHO, I10JIb30BATEb UHTEIUIEKTYaJIbHONH COOCTBEHHOCTBIO.

K cymecTBeHHbIM YCJIOBHSAM J0r0BOPA OTHOCSTCS

‘IIpeamer gorosopa;

‘Ilena, koTopast ABISETCS CYLIECTBEHHBIM YCIOBUEM TOJIBKO JIJISl BO3ME3HOIO JI0I0BOpa.

[Tpu oTCYTCTBUU BO3ME3THOTO YCJIOBUS JOTOBOP CUUTAETCS HECHCTBUTENBHBIM (€CIH HE
yKa3aHo, 4YTO OH 0e3B0o3Me3/HbIi). He MoxkeT ObITh 3akiitoueH 0e3BO3ME3HBINA JOTOBOP MEXKIY
JBYMsI KOMMEPUYECKMMH OpPraHU3alUsIMU.

TeppuTOPHA U CPOK OTHOCATCS K HECYIIECTBCHHBIM yCiIoBHsM (cT.1235 TK P®D).

Ecnu cpok He onpezeneH, TUIEH3UOHHBII JOrOBOP CUMTAETCS 3aKJIIOUEHHBIM Ha 5 JIeT, a
JUISL CIIO’KHBIX OOBEKTOB — Ha BECh CPOK JIEMCTBUS UCKITIOUUTENHHOIO TIPaBa;

Ecnu He onpenenena tepputopus, TO nojapazymeBaercs Bes Teppuropus PD;

Ecin BUJ IMLIEH3UN HE OTOBOPEH, MOIpa3yMeBacTCsl IPOCTast JIULICH3US.

JIBa BH/Ia JTULEH3MOHHOT0 10T0BOPA (HEHCKIIOUNTEIbHAS H UCKITIOYUTEIIbHAS JIUIICH-
3HH)

1 IIpocTras (oHa ke HEUCKIIOUUTEIbHAs ) TUIEH3US BbIJIAETCs B cllydae, Korja JIMLEH3uap
HE JINIIAETCS NpaBa BbIJA4YM JULEH3UU APYTUM JINLIAM.

2 VckmounTenbHAas JIMICH3MS BBIACTCS JIMIEH3NATy 0e3 MpaBa BBLIAYH JIMIIEH3UAPOM
JUIEeH3uH apyrum JunaMm. CaM JUIeH3uap TakKe He BIpaBe MCII0JIb30BaTh OObEKT MHTEIICKTY-
aJIIbHOM COOCTBEHHOCTH, €CIIU 3TO HE OTOBOPEHO JIOTOBOPOM.

MoOXHO 1151 pa3NuYHbIX MpaB (M3rOTOBJIEHUE, PACIIPOCTPAHEHUE U T.II.) 3aKJIIOYATh pa3-
JIMYHBIE TUTIBI JIMIEH3UOHHBIX IOTOBOPOB.

JloroBop MOXeT OBITh 3aKIIIOYEH B IPOCTON MUCbMEHHOH (opMe, 32 UCKITFOUEHUEM JI0T0-
BOPOB MIPUCOEAMHEHHUS.

JIMneH3noHHbIE OrOBOpa O MPEOCTaBICHHM IIpaBa HCIIOJIB30BAHUS IPOTPAMM IS
OBM wu 6a3 gaHHBIX - 3TO JOTOBOpPA MPHUCOEIMHEHUSs, THAYEC HAa3bIBaEMbIE «OOEPTOUYHBIE) JIOTO-
BOpPa, OHM IIPONIHMCAHbI HA YIIAKOBKE Iporpammel. Hauasno ucnosnb30BaHus IporpaMMsbl, a TOUHEE,
HakaTHe KHONKHM «Entery, mpupaBHeHo k cornacuto u noamnucu (ct. 1286. 'K PD).

HckmrounTenpHbple NpaBa aBTOpa Ha HMCIOJIb30BaHHE IM3alHEPCKOIO, apXUTEKTYPHOTIO,
IPajOCTPOUTENBHOIO U CaJJ0BO-IIAPKOBOI0 MPOEKTOB BKIKOYAIOT TaKXKe MPAKTUYECKYIO peau3a-
[IUI0 TAaKUX MPOEKTOB. ABTOP IMPUHATOIO apXUTEKTYPHOTO MPOEKTa BIpaBe TpeOOBATh OT 3aKas3-
YHKa Mpe0CTaBIeHHS MpaBa Ha y4acTHe B peal3allii CBOETO MPOEKTa.
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4.3 ABTOpCKMIi 10TOBOP

Hcnonp30BaHue MPOU3BENEHUS aBTOpa APYTUMU JHUIAMU (I10JIb30BATEISIMHU) OCYILECTB-
JII€TCSl HA OCHOBAaHMM aBTOPCKOT'O I0I0OBOPA, KPOME CIIy4aeB, IPEyCMOTPEHHBIX IEHCTBYIOINUM
3aKOHOJIaTEIIbCTBOM.

ABTOpPCKHH 0T0BOP - COIJAIIEHUE, B CHIIy KOTOPOTO aBTOP IPOM3BEIEHUS IEpenacT
MMYILICCTBEHHBIEC IIPaBa Ha IPOU3BEACHUE B IIPEEIax U Ha YCIOBUAX, IIPEIYCMOTPEHHBIX CTO-
poHaMH. J[aHHBII TOTOBOP SABJISAETCS KOHCEHCYAIbHBIM, B3aMMHBIM U BO3ME3JHBIM.

IIpeamer poroBopa - pe3yinbTaT TBOPYECKOM JEATEIBHOCTH, T.€. IIPOU3BEACHUE U CBS-
3aHHBIE C HUM HCKJIIOUUTEJIbHBIC [IPABa HA MCIIOJIb30BaHUE IPOM3BEAEHUS B J11000i dopme u
JH00BIM CIIOCOOOM.

CTOpOHBI aBTOPCKOI0 J0r0BOPA

1 ABTOp, B KauecTBe KOTOPOTO MOKET BBICTYNATH JII000€ (PU3NUECKOE JIHIIO, HE3aBUCH-
MO OT €ro NpaBoCHOCOOHOCTH. 3a JIUII, HE JOCTUTIIUX 14 JIeT, aBTOPCKHE JIOrOBOpa 3aKIIH0YaI0T
UX pOAUTENN (OTIEKYHBI).

2 Ilosib30BaTe/Ib ABTOPCKOI0 NMPOM3BEAeHNUs - CIelManbHas OpraHu3alus, OCHOBHOMN
LEIBI0 CO3/IaHMSI KOTOPOM SIBISAETCSA OCYIIECTBICHHE NEATEIBbHOCTH IO M3AHUIO, TUPAKUPOBa-
HUIO, PEIaKTUPOBAHUIO ITPOU3BEJCHUH, JINOO MHOM CXO0XKel e TeNbHOCTH.

CyumecTBeHHbBIE YCJI0BHSA J0roBOpa

IIpenmer norosopa;

*Cnoco0bl MCII0JIb30BaHMSI TPOU3BEICHHUS;

*Pa3mep BO3HarpaxJeHus 3a KaXIblil CIoco0 UCTIONb30BaHUS IPOU3BEICHHS,

*Ilopsiiok ¥ CpOKH BBIIIATHI BO3HAIPaXACHHUS,

a Tak)Ke APYrue yCIoBUs, KOTOPhIE CTOPOHBI COUTYT CYIIECTBEHHBIMU, HAIIPUMED,

*CpOK U TEppUTOPHS IECHUCTBUSA IIPaBa.

IIpu OoTCYyTCTBMHM B aBTOPCKOM JOTOBOPE YCJIIOBHS O CPOKE, OH CUATAETCS 3AKIFOYEHHBIM
Ha 5 ner. B ciydae oTCyTCTBHSI B aBTOPCKOM JIOTOBOPE YCJIOBHS O TEPPUTOPHH, IEHCTBUE MEPE-
JTaBaeMOro I10 J0r0BOPY MpaBa OrpaHUYHUBAETCS TeppuTopueii PO.

®opma 10roBopa - MUCbMEHHAS.

ABTOpCKHI1 10r0BOp 00 UCTIOIB30BaHUU MPOU3BEACHHUH B IEPUOINIECKON IEYATH MOKET
OBITh 3aKIIFOYEH B YCTHOM (hopme.

TocynapcTBeHHasi perucrpamus 10roBopos (ct. 1232 'K PD).

Cam JHIIeH3MOHHBIHM 10rOBOP HE MOJUIEKHUT rOCYIapCTBEHHON PErucTpalu, Ho HeoO0Xo-
MO 3aperucTpUpOBaTh MPABO MCIOIb30BAaHUS 00BbEKTa UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH 10O
ZIOTOBODY.

Cy0JM1IeH3HOHHBII 10T0BOP

[Ipu 3aKioueHnd CyOIHIeH3nOHHOTo jgoroBopa (ct.1237 T'K P®) nuuensuar npenoc-

TaBJIAET JULEH3UIO JPYTOMY JIMIIEH3UATY, HO TOJIBKO C MMCBbMEHHOT'O COTJIACHS JIMLICH3Uapa.

5 [IpaBa, cMekHbIE C ABTOPCKUMH

5.1 IloHsAiTHE CMEKHBIX IPAB

Hapsiny ¢ oxpaHoil mpaB aBTOpPOB IIPOU3BEACHUN HAyKH, JINTEPATypPhl U UCKYCCTBA, POC-
CHUICKOE aBTOPCKOE MPABO MPU3HAET U OXPAHSET CMEKHbBIE MPaBa, MOJYYUBIINE CBOE Ha3BaHUE
BBUAY HUX OJIM30CTH U TECHOM CBA3HU C IIpaBaM aBTOPOB.

CMexHbIe MpaBa — 3TO MpaBa HUCIOJIHUTENS, IPOU3BOIUTENS (POHOTPAMM, OpraHu3alun
S(I)I/IpHOFO WA KaOeILHOro BCIIaHUs, BOSHUKAIOIUEC B CBA3HM C CO3JaHHUCM M HCIIOJIBb30BaHHUCM
(hoHOTpaMM, UCTIOJTHEHHH, TOCTAHOBOK, PAIMO- U TEJIenepeaay.

Takoe moHsTHE OBLIO BBCACHO B CBA3M C TEM, YTO PACCMATPUBACMBIC IIpaBa UMCHOT
CXOJIHBII;'I XapakTep C aBTOPCKUMHU, U, KpOME TOTO, OOJIBIIIMHCTBO OOBLEKTOB CMEXKHBIX ImpaB HE
MOTYT CyII€CTBOBATb 0e3 00BEeKTOB ABTOPCKOTI'0O ITpaBa U, COOTBECTCTBCHHO, MTPOMU3BOJHBI OT HHUX.

ZICJ'IO B TOM, YTO MHOT'M€ aBTOPbI CaMU HE MOT'YT MJIM HC XOTAT HUCIIOJHATH CBOU IIPOU3-
BCACHUA, 4 TPCAOCTABIIAIOT 3TO IPABO U3BCCTHBIM MY3bIKAHTAaM, IEBLAM, KOTOPBIC B CBOIO OYC-

22



penb MOTYT IepeiaTh MpaBO Ha 3allMCh CBOETO BBICTYIUICHUS MPOU3BOJAUTEISIM (POHOTPAMM H
MpaBo Ha mepenaydy B 3gpup opranuzanuu 3(pUpHOro BEIIaHus, paBa KOTOPHIX TaKXKe HOCAT HC-
KITIOYMTENIBHBIA XapakTep | MOJUIekKAT 3alIUTe, KaK U aBTOPCKHUE IpaBa.

CMexHbIe ITpaBa UMEIOT MHOTO O0IIero ¢ 00beKTaMu aBTOPCKOTO MpaBa, HO €CTh U He-
KOTOPBIE OTJINYHS:

*CyOBEeKTOM CMEXKHBIX MPAB MOXKET ObITh, KaK (hU3MUECKOE, TaK U IOPUANUECKOE JTUIIO;

*O0BEKT CMEKHBIX MPaB HE 00513aTENLHO JTOJHKEH OBITh CO3/1aH TBOPUECKUM TPYAOM.

O0BbeKTBI CMEKHBIX NIPaB

OO0bexTamMu cMeXHBIX MpaB sBisitores (1.1. ct. 1304 T'K PD):

*HcnonHenus apTUCTOB-UCTIOTHUTENEH U JUPUKEPOB, IOCTAHOBKU PEXKHUCCEPOB - MOCTa-
HOBIIIMKOB CIICKTaKIJICH;

*doHOrpaMmbl;

*Coo01meHus nepeaad opraau3anuii 3pupHOro M KadeIsHOTO BEIAHUS;

*ba3pl TaHHBIX B YaCTH UX OXpaHbl OT HECAHKIIMOHUPOBAHHOTO U3BJICYECHHUS U MOBTOPHO-
'O MCIIOJIb30BaHMSI COCTABJISIIOIIUX UX COJIEPIKAaHUE MAaTePHAJIOB;

[IpousBenenus, nepeuieanie B 00MECTBEHHOE NOCTOSHUE, B YaCTU OXPaHbI MPaB UX
MyOJIMKAaTOPOB.

J1711 BOBHUKHOBEHUS, OCYIIECTBICHUS U 3alllUThl, CMEKHBIX MPaB HE TPEOYETCs PErucT-
panus ux o0BbeKTa WK COONIOIEHIE KAKUX-JIN00 HHBIX (POPMATbHOCTEH.

Hcnonnenue — 370 npeacTaBieHUe MPOU3BEACHUN, POHOTpaMM, TOCTAHOBOK MOCPEJICT-
BOM WUTPBI, JEKJIaMaluy, NEHHs, TaHIA B XMBOM HCIIOJHEHHH HJIM C TIOMOIIBIO0 TEXHHUYECKHX
CpPEICTB, MOKa3 KaJApoB U3 (puibMa.

®oHorpamma - 3T0 JIt00asi UCKIFOYUTEIBHO 3BYKOBAsl 3alUCh MCIOJHEHUN WM WHBIX
3BYKOB, B TOM YHCII€ HEOXPAaHSEMbIX aBTOPCKHUM IPaBOM, HAMpUMep, IIyM Jieca, IEHUE MTHIl U
T.J.

Ilepenaua opranuszanuu 3PUPHOro U KadeJHLHOIr0 BelIaHUs — 3TO Mepeaaya, Co3aaH-
Hasi caMOM opraHuzanueil 3QpUpHOro WM KaOeabHOro BEIIAHMS, a TAKXKe, [10 €€ 3aKa3y, 3a CUEeT
€€ CPEeICTB IPYyror OpraHu3anuen.

CMmexHbIe TTpaBa B OOJNBIIMHCTBE CIIyYaeB SIBJISIOTCS MPOW3BOIHBIMU M 3aBUCUMBIMHU OT
aBTOPCKHX.

JUist oCyIIecTBIEHUSI CMEKHBIX TPaB HEOOXOAMMO TMOJydYeHHE Pa3pelIeHus aBTopa WU
npaBooOuazarenst U coONMI0/IeHNe ero MpaB Kak MMYIIECTBEHHBIX, TaK U JMYHBIX HEUMYIIECT-
BEHHBIX.

Cy0BbeKTbl CMeKHBIX IIPaB:

*UcnonauTtenn (aKTepbl, MEBIBI, My3bIKAaHTBI, TAHIIOPHI M JPYTHE JIMIA, UCTIOTHSIONINE
MIPOU3BEICHUS JTUTEPATypPhl U HUCKYCCTBA, a TAK)KE PEKUCCEPHI-IIOCTAHOBIIMKN CIEKTaKICH U
TUPUKEPBHI);

*[IpousBoauTenu GoHOrpaMm, T. €. 3BYKOBBIX 3alUCEil HCIIOTHEHNH WM UHBIX 3BYKOB;

*Opranuzanuu d3(UPHOTO UK KAOEIBHOTO BEIIaHUs, COOOIIAIONINE TTPOU3BEACHUS, UC-
MIOJTHEHHUS, MOCTAHOBKM, MPOrpaMMbl JJIsi BCEOOILEro CBEIEHUS IO pajJuo MU TEIEeBUICHHMIO,
BKJIIOYas KaOeIbHOE;

*[TyGnukaTopsl MpOU3BEACHUHN, MEPEIISANINX O O0IIECTBEHHOE JOCTOSHUE;

*J3roroBurteny 0a3 JaHHBIX;

*OpraHu3aimu KoJuieKTuBHoro ynpasienus npasamu (OKY). OKY coznarorcst mpaBoo0-
JaaTeNs MU M, HA OCHOBAHHHU JIOTOBOPA C HUMH, OCYIIECTBIISIOT YIIPABJICHUE MTEPEIaHHBIMA UM
MpaBaMH.

[TpousBoauTens GoHOrpamMmbl, opraHu3aius 3GUPHOro WM KaOelIbHOro BEIaHUs OCY-
IIECTBIISIIOT CBOU IpaBa, B MpeJieNiax MpaB, MOJTYYEHHBIX MO JOTOBOPY C UCIOJIHUTENIEM U aBTO-
POM 3aMMCaHHOTO Ha (POHOTpAMMeE WJTH TIepeIaBaeMoro B A(Up WIH 10 KaOeIro MPOU3BEICHUS.

3HaK 0XpaHbl CMEKHBIX MPaB

[TpousBoauTens HOHOTpPAMMBI U UCTIOJTHHUTEINb JUTSI OTTIOBEIIEHHSI O CBOMX IPaBax BIIPaBe
MCIOJIb30BATh 3HAK OXPaHbl CMEXKHBIX MPaB, KOTOPBINA Momenaercs Ha QpyTisipe GOHOrpaMMBbl U
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COCTOHT M3 TPEX JIEMEHTOB: JTJATUHCKOW OYKBHI «P» B OKpY)KHOCTH; HAMMEHOBAHUS 00JIaaTeNs
MCKITIOYUTENIbHBIX CMEXKHBIX MIPaB; r0/1a MEPBOro OMYyOJINKOBaHUS (POHOTPAMMBI.
Cpok oxXpaHbI CMeKHBIX MIPaB

HckmrounTensHoe MpaBo Ha UCIIOJIHEHUE IEUCTBYET B TEUCHUE KU3HU UCTIOTHUTENS, HO
He MeHee 50 ser, cuuTas ¢ 1 sHBaps roja, CJIeIyIOLIEro 3a rojJoM IEPBOro UCIIOJIHEHUS WM 1O-
CTaHOBKH.

ABTOpPCTBO, UMSI UCIOJIHUTENSI U HEMPUKOCHOBEHHOCTh MCIIOJHEHUsI OXpaHsIOTCs Oec-
CPOYHO.

HckmountensHoe mpaBo Ha (oHOTrpaMMy JAeicTByeT B Teuenue 50 net, cuuras ¢ 1 sHBa-
psi TOAA, CIEAYIOIIETO 3a F0JI0M, B KOTOPOM Obllla OCYILIECTBIICHA 3aMHCh.

HckmounTenpbHoe NpaBo Ha COOOIIEHUE paiio- WK TeJENepeiadn IEHCTBYET B TEUEHHE
50 nert, cuutas ¢ 1 ssHBaps roja, CIeIyIOIIero 3a TOJ0M, B KOTOPOM COCTOSIJIOCH COOOIIEHUE T1e-
pemauu B 3up win 1o kabderro.

5.2 Conep:xaHue CMeKHBIX NPaB

IIpaBa ucnosHuTteas (cr.1315 'K PO)

1 UcnionauTeno npuHaaaexar:

*MckimounTenbHOE MTPaBo HAa UCTIOIHEHUE;

*IIpaBo aBTOpCTBA (MIPaBO NPU3HABATHCS ABTOPOM UCIIOJIHEHUS);

IIpaBo Ha UM (MpaBO Ha yKa3aHHE CBOETO MMEHHM WM ICEBIOHHMMA Ha 3K3EMIUIIPax
(oHOTpaMMBbI M B MHBIX CIIydasiX UCIIOJIb30BAaHUS UCIIOIHEHUS, MM HAUMEHOBAHUS KOJUIEKTUBA
WCTIOTHUTEIEH );

*[IpaBo Ha HEMPUKOCHOBEHHOCTb MCIIOJHEHHUS (IIPABO HA 3ALUTY UCIIOJIHEHUS OT BCAKO-
IO WCKAXEHUS, TO €CTh OT BHECEHUs M3MEHEHMM, MPUBOJIALINX K M3BPAILEHUIO CMbICIA WIH K
HapYyILEHHIO LEJIOCTHOCTH BOCIIPUATHS UCIIOIHEHUS).

2 VcriomHUTENN OCYLIECTBISIOT CBOU IpaBa ¢ COOJIOAEHUEM TpaB aBTOPOB HCIOJHsE-
MBIX NPOU3BEICHUH.

3 IlpaBa UCHOIHUTENS MPU3HAIOTCS U JAEUCTBYIOT HE3aBUCUMO OT HAJIM4Us U JAEHCTBUS
aBTOPCKHUX IPaB HA UCIOIHIEMOE IIPOU3BEICHUE.

HckarouuTtenbHoe NpaBo Ha ucnoJiHeHnue (ct. 1317 'K PO)

HcnomHUTENI0 NPUHAAIEKAT UCKIIIOYUTEIBHOE MIPaBO UCIIOJIB30BATh UCIIOJHEHUE B CO-
otBeTcTBUU co cTaThelt 1229 'K P® mo0ObiM, HE TPOTHBOPEYANIUM 3aKOHY CIIOCOOOM, B TOM
qucie, crnocodbamu, ykazaHHbIMH B 11. 2. cT. 1317 I'K P®. HcnonHuTenb MOXET pacropsxKaTbes
UCKJIIOYUTENIbHBIM IIPAaBOM Ha UCIIOJHEHHE.

Hcnonb3oBanueM ucnoanenus cuuraercs (m. 2. ct. 1317 'K PO)

*Coobuienue B 3¢up;

*Coo011eHne UCITOTHEHNSs TOCPEICTBOM €ro Mepeiadu Mo paguo WU TeIEBUICHHIO;

*JloBeieHne UCTIOTHEHMSI 10 BCEOOILErO CBEACHMUS;

*3anuch UCHOJHEHHUs B (OpMe, MO3BOJISIONIEH OCYIIECTBIATh €r0 HEOJHOKPAaTHOE BOC-
MIPOU3BEICHUE W COOOIIIEHUE;

*BocnpousBenenue 3anucy HCIOIHEHUS, TO €CTh U3TOTOBJIEHHE OAHOTO U 0oJiee IK3EeMII-
JISIPOB 3aMHMCH UCTIOTHEHUS.

He cunrTaercst BocnpousBeaeHnemM

*Kparkocpounast 3anuch UCIIOJIIHEHUS, HOCAIAs BPEMEHHBIIN XapakTep;

*Pacnipoctpanenue 3anucy UCIIOIHEHUS, HAIPUMED, ITyTEM €€ MPOJAXKY;

*[Iybnuynoe coolIieHre 3anucu UCIIONMHEHUS B MECTe, OTKPBITOM Il CBOOOJHOTO MO-
CEILEHUs], WA B MECTE, I'I€ IPUCYTCTBYET 3HAUYUTEIILHOE YNCIIO JINLL,

*IIpoxaT opurrnHam€a Uil SK3eMIUISIPOB 3aITUCH HCIIOIHEHUS.

HckmouyutenbHoe npaBo Ha poHorpammy (ct. 1324 'K PO)

1 UzroroButento (hoHOrpaMMbl NMPUHAAIEKUT UCKIIOYUTEIBHOE MPaBO HCIOIb30BaTh

¢doHOorpamMmy B cOOTBETCTBUH cO cTaTheil 1229 'K PO mio6bIM, HE IPOTUBOpEUAIINM 3a-

KOHY CIIOCOOOM, B TOM YHCJIE, CIIOCO0aMH, yKa3aHHBIMU B 11.2. cT. 1324 T'K PO.
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2 WzroroBurenb (HPOHOrpaAaMMBI MOXKET PACHOPSDKATHCS MCKIIOUUTENIBHBIM TPAaBOM Ha

dhoHOTpaMMYy.

PacnpocTrpanenue ony6ukoBanHoi ponorpammel (ct. 1325 'K PD)

Ecnu opurunan mwim 3k3eMIuisipbl (GOHOTPaMMBI ITPABOMEPHO BBEACHBI B I'PaXIaHCKHIA
obopot Ha TeppuTtopuu PD myrem uX MpoAakKd WM WHOTO OTUYXKIEHH, JalbHeHIee ux pac-
MIPOCTpaHEHUE JIOMycKaeTcsi 0e3 coryacus mpaBoobagarens U 0e3 BIILIATHl €My BO3HArpaXkie-
HUSL.

HckinounTeIbHOE MPABO HA COO0IIEeHne paano- uin Tejaenepenay (cr.1330I'K PdD)

Hcnonb3oBanueM cooOmieHus] paauo- wind Ttenenepenadn cuurtaercs (m.2.ct.1330I'K
PD):

*3anuch COOOIIEHHS Pao- WIK TeJlenepeaadu, B popme, MO3BOISAIOMIECH OCYIIECTBIAT
€e HEOJHOKPATHOE BOCIIPOU3BEICHUE HIIU COOOIIEHUE;

*BocrnpounsBenenne 3anucu cooOIIeHNs paauo- WIM TeJenepeaadn, TO €CTb U3rOTOBIIE-
HUE OJJHOTO U 0oJiee SK3eMILIIpa 3aUCH epeaayu.

Opraamnzanuu 3(GUPHOTO U KaOEIbHOTO BEIIAHHS OCYIIECTBISIOT CBOM IIpaBa ¢ COOII0-
JIEHUEM TIpaB aBTOPOB MPOU3BEICHUH, IIPaB UCIOJIHUTENEH, a B COOTBETCTBYIOIIMX CIy4asx -
oOmagaresneil mpaB Ha GOHOTPaMMy W TpaB APYTHX OpPTaHU3aAIMi d(PUPHOTO U KaOEIHHOTO Be-
[IaHUS HAa COOOILIEHUS Pauo- U Telenepenay.

[IpaBa opranuzanuu 3GUPHOTO WU KaOEITBHOTO BEIIAaHHUS IPU3HAIOTCS U ACHCTBYIOT He-
3aBHCHMO OT HAJIMYUs U JCUCTBUS aBTOPCKUX IPaB, MPaB HCIIOIHUTENCH, a Takxke mpaB Ha (o-
HOTpamMMmy.

5.3 CB000IHOE HCNOJIB30BAHME OXPAHSIEMbIX NPOU3BeIeHU

CB00OJIHOE MCIOJB30BaHUE IPOU3BEACHUN — 3TO HCIIOJIB30BAaHHME NPOU3BEACHUH (Ha-
IpUMeEp, UX U3JaHKE), HAXOAIIUXCs 0] AeUCTBUEM HCKIIOUYUTENbHBIX aBTOPCKUX WM CMEX-
HBIX IpaB, 0€3 pa3pelieHus aBTopa U 0e3 BbIIIaThl aBTOPCKOI'O BO3HArpaXkJI€HUs, HO ¢ cOOJIt0-
JICHUEM IIpaBa aBTOPCTBA, IIPaB Ha UMsI U Ha 3alUTY pEIyTaluy aBTopa.

CB00OTHOE KCITOJIB30BAHKE MPOU3BEIEHUIN BO3MOXHO, KaK MPaBUIIO, TOJIBKO B OTHOIIE-
HUM TPaBOMEPHO OOHApOAOBAaHHBIX (MM OMyOJIMKOBAaHHBIX) MpousBeneHuid. Kpome Toro, oHo
HE OrpaHUYMBAET JINYHbIE HEMMYIIIECTBEHHbIE IIpaBa, HAIPOTHUB, 3aKOH TpeOyeT yKa3blBaTh UM
aBTOpa MPOU3BEICHHUS.

IIpusznakamu cBOOOAHOI0 UCIIOJIL30BAHUSA B POCCHIICKOM NpaBe ABJISIOTCSA

‘Hcnonp3oBaHue OXpaHsIeMbIX IPOU3BeAeHUI 0e3 cornacus npaBooOiaaTens;

*be3 3akioueHus ¢ HUM JOrOBOPA;

*be3 BeImIaThl BO3HArpaXacHHUs.

CBo0oaHOe UCII0JIb30BaAHME IPON3BEIeHHS

3aKOH NpeaycMaTpUBaeT CIEAYIOIINE Clydyal CBOOOJHOTO HCIOJIb30BaHUS HpPOHM3BEe-
Huit (c1.1306 'K PO):

*CB000OIHOE BOCIIPOM3BEACHUS IPOU3BEICHUS B JIMUHBIX LIENSIX;

*CB00O/IHOE HCIIOJIb30BAaHUE MPOU3BEIACHHS B MH(POPMAIMOHHBIX, Hay4HbIX, Y4€OHBIX
WIN KyJIbTYpHBIX Hensx (c1.1274 T'K PO);

*CB000/IHOE TYOIMYHOE MCIIONHEHHE MY3BIKAIbHOIO NMPOMU3BEACHUS Ha O(UIHATBHBIX
uepemonusix (ct.1277 I'K POD);

*CB000/IHOE BOCIIPOU3BEACHHE MTPOU3BEICHHUS B LIESIX MIPaBO MPUMEHEHHUS;

*CB00O/IHOE HCIIOJIb30BAHHUE MTPOM3BEACHUS OpraHu3aleld 3PUPHOro BEIIaHUs B LEJSIX
KpaTKocpo4Horo nois3oBanus (ct. 1279 I'K PD);

*CB00O/IHOE HCTIOJIb30BaHNE (POHOTPAMMbI, BBEACHHOM B Ipa)kIaHCKUH 00OpOT Ha Tep-
putopun PO, myrem ee npoaaku win uHoro otuyxaenus (cr.1343 'K PO).
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6 IlpaBa Ha nporpammsl At IBM, 0a3bl JaHHBIX, TONOJOTHM HHTETPAJIbHBIX
MHKpPOCXeM

Hcrounnku npas Ha nporpamMmsl 1Jsi IBM, 6a3bl JaHHBIX, TONOJOITMH HHTEIPaJib-

HBIX MUKPOCXeM
OcHOBHBbIE HOPMATHBHO-TIPABOBbIE AKTHI

1 TK P®, yacts 4,

2 Ilpuka3sl MUHUCTEPCTBA SIKOHOMHYECKOTO pa3BuTUsi PO 0 BBeneHUM MopsaKa U mpa-
BUJI TIOJTyYEHUS TOCYJApPCTBEHHBIX OXPAaHHBIX JOKYMEHTOB (CBHUJIETENILCTB) HA MPOTPAMMBI JJIst
OBM, 06a3bl JaHHBIX, TONOJOTHH UHTETPAIILHBIX MUKpOocxeM, 2016r;

3 AIMUHHCTPAaTUBHBIN periiaMeHT PocrarenTa, yTBepKACHHBIN NMpukazoM MUHHCTEPCT-
Ba ASKOHOMHYeCcKOro pazButust PO Ne 611, 2015r;

4 Tlocranosnenue [lnenyma BepxoBHoro cyna PO "O HeKOTOpBIX BOMpOcax, BO3HUKIINX
B CBSI3U C BBEJCHUEM B JICUCTBUE YacTu 4eTBepTo I 'paxaanckoro kogekca Poccuiickon @ene-
pauun", 2009r.

[Tporpammel 1iigs OBM, 0a3bl JaHHBIX, TONOJIOIMH UHTETPAIbHBIX MUKPOCXEM — OTHOCH-
TEJIHHO HOBBIE OOBEKTHI, MOSIBUBIINECS YK€ MOcsie BOZHUKHOBeHHU mpaBa IC 1 OCHOBHBIX aKTOB
B ATOH 00JIaCTH.

OHu npenHa3Ha4YeHbl JJI1 UCIOJIb30BAaHUSL HE CAMOCTOSITENIBHO, @ MPU MOMOIIN TEXHUYE-
ckux cpenctB (OBM). Kpome toro, nporpammsl uist 9BM U TONoOiI0ruM HHTErpaIbHBIX MUKPO-
CXEM MOTYT HCIIOJIb30BAThCS B COCTABE YCTPONCTBA HIIM CIIOCO0A KaK UX HEOTheMJIeMasl YacTh.

[Tporpammel it DBM u 6a3bl JAHHBIX MOTYT NPEACTABIATH COOON KaK CaMOCTOSTEIb-
HBII IPOTrPaMMHBIN MPOAYKT, UCIIOIB30BAHUE KOTOPOTO BO3MOYXKHO IPU MOMOIIM KOMIIBIOTEPA,
Tak ¥ OBITh CO3JIaHBI CIIEUAIBHO Ui o0ecriedeHns: (yHKIMOHUPOBAHUSI YCTPOUCTBA MIIH CITO-
co0a, KaK X HEOThemJIeMasi YacTh, UCIIOJIb30BAHUE KOTOPOW BHE STOT0 YCTPOMCTBA HEBO3MOXK-
HO.

6.1 Ilporpammsl aias1 IBM

[TepBriii MaccoBsiii kKommbioTep - IBM 650 - mosiBuiics B 1953rony.

B 1992 B P® 6b11 npunar 3akoH «O npaBoBoi oxpaHe nporpamm it 9BM u 6a3 nan-
HBIX».

ITporpammoii aist IBM siBasiercst (ct. 1261 'K P®) npezacrasieHHas B 00bEKTUBHOM
(opMe COBOKYIHOCTb JAHHBIX M KOMaHJ, MpeJHa3HadYeHHbIX A QyHKIuoHHpoBaHUS OBM u
JIPYTUX KOMIIBIOTEPHBIX YCTPOWCTB B LEJSAX IMOJYYEHHS ONPEACIEHHOIO Pe3yJbTaTa, BKIIOYast
MIOAITOTOBUTENIbHBIE MaTepHaJIbl, TIOJYyYEHHBIE B X0/1€ pa3paboTku nporpammsl it OBM, u no-
pOX/1aeMble €10 ayIMOBU3yalbHbIE OTOOPAKEHUS.

CaoiicTBa nporpammsl A 9BM

1 ITporpamma mpeacTaBisieT co00il COBOKYIHOCTh JAHHBIX M KOMaH/, CIEIUaIbHO Tpe/-
Ha3HAYEHHBIX JUIS QyHKIMOHUPOoBaHUs OBM u Apyrux KOMNbIOTEPHBIX YCTPONCTB;

2 IlporpamMa npeaHa3HayeHa AJIs MOTYYEHUS ONPEEeTICHHOTO pe3yabTara;

3 [Iporpamma nomKHA OBITH BRIpa)KEHA B OOBEKTHBHON (opMe.

[Tporpammel u1st DBM 0xpaHsSIOTCS Kak 00BEKThl aBTOPCKUX MPaB, YTO 3aKPEIUIEHO B CT.
1261 I'K P®, rae roBoputhCs, 4TO «ABTOPCKUE IIpaBa Ha Bce BUABI TporpaMm i1t OBM (B Tom
qucie Ha ONepalMoOHHbIE CUCTEMbI M MPOTrpaMMHBIE KOMILUIEKCHI), KOTOpble MOTYT OBITh BBIpa-
KEHBI Ha JIFOOOM sI3bIKE U B JII000H (hopme, BKITIOUast UCXOAHBIN TEKCT U OOBEKTHBIN KOJI, OXpa-
HAIOTCA TaK ke, KaK aBTOPCKUE IIPaBa Ha IPOU3BEIECHUS JIUTEPATYPhD».

YcaoBusi oxpaHocnocooHocTH riporpamm st OBM Takue ke, Kak U 'y OCTaIbHBIX 00b-
eKTOB aBTOpCKHX mpas (cT. 1259 'K P®):

*JI7151 BOSHUKHOBEHUS, OCYIIIECTBIICHUS U 3aIUThl aBTOPCKUX MPaB He TpeOyeTCsl peruct-
panus Npou3BeACHUs UIIN COOI0AeHNEe KaKuX-TM00 HHBIX (hOpMabHOCTEH;
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*ABTOpCKHE NpaBa HE PacHpOCTPAHSIOTCA Ha WIEH, KOHLEMIMHM, METOJbI, IPOLECCHI,
CUCTEMBI, CIIOCOOBI PEIIeHNs TEXHUYECKUX WM OPraHU3allMOHHBIX 33/1a4, (aKThbl, S3BIKU MPO-
IPaMMUPOBAHHUSL.

IIpaBomMounsi npaBoodaagaTens nporpammbl 1iass IBM (ct. 1270 I'K)

*Bocnpoussenenue nporpammsl s 9BM, T.e. M3roTOBIEHHE OAHOTO U OOJIee IK3EMII-
nsipa mporpaMmsl Juist 9BM i ee acTu B JIF000M MaTepuaibHO#M GpopMme;

*Pacnpoctpanenue nporpammsl Uit 9BM nyTem mpojaku UM HHOTO OTUYXACHUS OpHU-
TUHaIA WK SK3EMIUISIPOB POIPaMMBI,

*/IMnopT opurvHana WM 3K3eMIUIIPOB Iporpammsel aias OBM B mensx pacmpocTpaHe-
HUS;

*IIpokat opurrvHanza uim 3K3eMIuLsipa nporpammel uist 9BM;

I[lepeBox nnu apyras nepepadoTka mporpamMmmsl 1ist 9BM;

*JloBeaenue nmporpamMmel i1t O9BM 10 BceoOIiero cBeieHus (TakuM o0pa3om, 4To Jirodoe
JIUI0 MOKET IMOJIYYUTh JOCTYI K MpOorpaMMme U3 Jito00ro Mecta u B Jito00e BpeMsi 110 COOCTBEH-
HOMY BBIOOpY).

Bocnpoussenenue nporpammbl juisi IBM (11.2. ¢t.1270 I'K P®)

Bocnpoussenenuem nporpammsl 111 OBM cuuTaercs, B TOM 4uciie, 3aluch Npou3Bee-
HUS HA 3JIEKTPOHHOM HOCHUTEJNE U 3alKCh B MaMsaTh OBM.

He cunraercs Bocipon3BeieHUEM KPAaTKOCPOUHAs 3allUCh IPOU3BEACHUS, KOTOPask HOCUT
BPEMEHHBI WM CIy4alHBbIA XapakTep M COCTaBISET HEOThEMJIEMYIO M CYUIECTBEHHYIO 4acTh
TEXHOJIOTUYECKOI0 MPOIECCa, UMEIOIEro €IMHCTBEHHON II€JIbI0 IIPAaBOMEPHOE HCIIOJIb30BAHUE
MIPOU3BEICHNUS, TUO0 OCYLIECTBIAEMYIO HH(POPMAIIMOHHBIM TOCPEAHUKOM MEXIY TPETHUMH JIH-
aMH TIepeady MpPOU3BEACHHsT B MH()OPMAIIMOHHO-TEIEKOMMYHHKAIIMOHHON CETH, MPH YCIIO-
BHH, YTO TAKas 3aMCh HE UMEET CAMOCTOSATEIbHOIO SKOHOMUYECKOTO 3HAUYCHHUS.

IMepepadoTka n Mmogudukanus nporpammsl st IBM (11.2. ¢1.1270 'K PD)

ITox mepepabotkoii (Moaudukanueit) mporpammsel st OBM uau 6a3bl JaHHBIX TTOHHU-
MaroTcs JII00bIe MX MU3MEHEHHsI, B TOM YHUCIIE, IEPEBOJ TAKOW MPOrpaMMBI WIM TaKOi 0a3bl aH-
HBIX C OJHOT'O SI3bIKa Ha APYTOH SA3bIK, 3a UCKIOYEHUEM aJanTally, TO €CTh, BHECEHUS U3MEHE-
HUM, OCYILECTBISEMBIX UCKIIOYUTENIBHO B LENIX (QYHKIMOHMPOBaHMS mporpammsl s OBM
K 0a3bl JaHHBIX HA KOHKPETHBIX TEXHUUYECKUX CPEJICTBAaX IOJIb30BATeNs WIM MO/ yIpaBIeHHU-
€M KOHKPETHBIX ITPOrpaMM IOJIb30BATENsL.

Oco0eHHOCTH HCII0JIb30BaHMsA Mporpamm s IBM nyrem ux npokara (1.4 ct.1270 I'K)

B ortHomenun nporpamm s 9BM He NMpUMEHSIOTCS TOJIOXKEHUs 00 HCIOJIb30BaHUHN
IIPOU3BENCHNUS IIyTEM MPOKaTa OPUTMHANIA WIN 3K3EMIUISPA IPOU3BEIEHUS, KPOME CIydaeB, KO-
rjaa cama nporpamma st OBM siisieTcsi OCHOBHBIM OOBEKTOM ITpOKaTa.

OTO MO3BOJSAET OCYLIECTBIISITH IMPOKAT KOMIIBIOTEPOB CO «BIIUTHIM» IPOrPAMMHBIM
oOecrnieueHreM 0e3 MOoIyUYeHHs Ha MOCJIeHEE OTAEIBLHOTO COTJIacHsl MPaBoo0IaaTeNs.

CBo0oaHoe (0ecriiaTHOE) BOCIpOM3BeAeHHe MporpamMm A 9BM

CB0OOOHOE BOCIPOM3BEACHWE TMpOM3BeaeHUS B JuyHbix 1emsx  (cr.1273 TK
P®)nonyckaercs 6e3 cormacus npaBooOnagatesns U 0e3 BBIIJIATH BOZHAIPAXKJICHUS, 38 UCKIIIO-
YeHHeM BOCIpou3BeleHus: nporpamm ains OBM (kpome ciydaeB, NMpeayCMOTPEHHBIX CTAaTbel
1280 'K P®). To ects, Boctipou3sBeaeHue mporpamm st IBM 0e3 nuiieH3un 3anperieHo (qaxe
B LIEJISIX JIMYHOTO MCTIOIb30BAHMUS).

JlonoTHUTEIbHBIE MPaBa NMoJib30BaTe s mporpamm Ais IBM (ct.1280 'K PO)

Jluto, mpaBoMepHO BIAJACIONIEE IK3EMIULIPOM TMporpaMmbl 1t IBM (monbs3oBatens),
BIIpaBe 0e3 pa3peleHus aBTOPa UM HHOTO MpaBoobiaaaTesis U 0e3 BhIIIAThl JONOIHUTEIbHO-
IO BO3HArpa)/JIeHUs:

*OcCymIecTBIATh JEHCTBUSA, HEOOXOauMble Ui (DYHKIIMOHUPOBAHMUS HPOTPaMMBbl IS
OBM wiu 6a3bl TaHHBIX, BKIIIOYas 3alKch U XpaHeHue B mamsitu OBM, BHeceHne B mporpamMmy
it OBM unu 6a3y JaHHBIX M3MEHEHUH HCKIIOYUTENIBHO B IENAX MX (YHKIMOHMPOBAHUS Ha
TEXHUYECKHUX CPEJICTBAaX IMOJIb30BATENs], UCIIPABICHHE SBHBIX OIIUOOK;
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*H3roraBiamuBarh KOMUIO porpammsl s OBM wmin 6a3el 1aHHBIX MPU yCIOBUH, YTO AT
KOIMs IpeJHa3HauYeHa TOJBbKO JJI XPAaHEHUS WIIM Ul 3aMEHbI NIPAaBOMEPHO MPHOOPETEHHOTO
9K3EMILISAPA B CIy4asx, KOI/la TaKOM 3K3eMIUISIP YTEpsH;

*W3ydate, vccnenoBaTh WIM UCHBITHIBATh (PYHKLIIMOHUPOBaHUE Mporpammsl s OBM B
LEJISAX ONpeaesIeHUs Ui ¥ PUHIIUIIOB, JISKAIIMX B OCHOBE JIFOOOT0 3JeMEHTa MPOrpaMMbl IS
OBM.

[TpumeHeHne noaokeHui, npenycMoTpeHHbix crtatbeilt 1280 'K PD, He noskHO mpoTu-
BOPEYUTh OOBIYHOMY MCIIOJIb30BAaHUIO MporpaMmsl uisi OBM unu 6a3bl JaHHBIX U HE JOJKHO
YHIEMJISTh HEOOOCHOBAaHHBIM 00pa30M 3aKOHHBIC MHTEPEChl aBTOPA WM MHOTO IpaBooOiasaTe-
T8l

6.2 Ba3bl 1aHHBIX

Ba3oii 1aHHBIX SBIISIETCS MPEICTaBICHHAS B 00OBEKTHUBHOW (hOpME COBOKYITHOCTH CaMO-
CTOATEBHBIX MaTepHANIOB (CTaTel, pacyeTOB, HOPMAaTUBHBIX AKTOB, CYJCOHBIX PEIICHUN U UHBIX
MOJTOOHBIX MaTEPHAIIOB),CHCTEMATH3UPOBAHHBIX TAaKUM 00pa3oM, 4TOOBI 3TH MaTepHaibl MOTJIN
OBbITh HalZIeHbI H 00paboTaHbI ¢ moMonsio 9BM (c1.1260 'K PD).

OcHoBHbIE 4epThl 0a3bl JTaHHBIX

1 ba3za naHHBIX MpeACTaBIseT cOOON COBOKYIHOCTh CAMOCTOATEIbHBIX MATEpPUAIOB HH-
(bopMallMOHHOTO XapakTepa.

2 baza JaHHBIX JTOJKHA OBITH BRIpaXKEHA B 00BEKTUBHOM (hopMme.

3 C nomotpio 6a3bl JaHHBIX OCYIIECTBISIETCS CHCTEMaTH3allis MaTepUasoB JUIsl menei
noucka u oopadboTku Ha OBM.

Oco0enHocTH 02361 JAHHBIX

1 ba3za naHHBIX COJIEPKUT B ce0e 3JIEMEHTHI, CaMU MO ce0e He SBIAIOIINECS HOBBIMHU, 3a-
4acTyro OOIIen3BECTHBIC.

2 TlogGop u pacmojio’KEHUE AIEMEHTOB 0a3bl MOXKET SIBIATHCS TBOPUYECKHUM, & MOMKET
OBITh U «MEXaHUYECKUM», HO TPEOYIOIINM OOJIBIIUX 3aTpaT TPyda U CPEACTB.

3 Pacnionoxenune 3eMeHToB 0a3bl M03BOJsIeT 00paboTKy Ha DBM.

J{BOMCTBEHHOCTH MPHPOABLI OXPAaHBbI 023 JAHHBIX

B 3aBucumoctu ot HanuuMs B crioco0e moadopa MaTepuagoB TBOPUECKOIO XapakTepa U
CYIIECTBEHHOCTH 3aTpaT Ha MX CO3JaHKE, 0a3bl JaHHBIX MOTYT SIBISTHCS:

1 O6bexkTamMu aBTOPCKHUX MPAaB KaK COCTaBHbIE IPOU3BEIACHMUS;

2 O0beKTaMM CMEXHBIX MpaB (IpaBoBOM pexxum neiictyet ¢ 2008r.).

Cy0bexkTamMu npaB Ha 0a3y JaHHBIX ABJISIIOTCSH:

1 CyObekToM aBTOPCKUX MpaB Ha 06a3y JaHHBIX SIBISETCS €€ COCTAaBUTEID;

2 CyOBEeKTOM CMEXHBIX ITpaB Ha 0a3y NaHHBIX SBISETCS €€ U3TOTOBUTEIb.

CocTaBuTe 10 COOPHHUKA U aBTOPY HHOTO COCTABHOIO MPOU3BeIeHMS, B TOM YHcie, 0a-
3bl JAHHBIX U UHTEpHeT-caiTa (1.2. cT. 1260 'K P®), npunannexar aBTopckue mpaBa Ha OCy-
IIECTBJICHHBIE UMM MTOJI00DP WM PACIIONOKEHHE MAaTEPHAIIOB (COCTABUTENbCTBO).

O6bexTamu cMexHbIX npaB sABistorcs (1m.1.c1.1304 'K PO)

0a3bl JaHHBIX B YaCTU UX OXPaHbl OT HECAHKIIMOHUPOBAHHOT'O U3BJIEUEHUS U TOBTOPHO-
IO UCIOJIb30BaHUs COCTABIISIOUINX UX COEpKaHUE MaTepUasoB.

H3roroBurenb 6a3bl JAHHBIX

Nzrorosutenem 6a3bl ganubIX (1.1. ¢T.1333 'K P®) nmpusnaercs iuio, opraHu3oBaBIiiee
co3zanue 0a3bl JaHHBIX U paboTy 1Mo cOopy, 0OpabOTKe U PACHOIOKEHUIO COCTABISAIOIINX €€
Matepuaios. [Ipy oTCyTCcTBUU A0KA3aTENbCTB MHOTO M3TOTOBUTENEM 0a3bl JaHHBIX MPU3HAETCS
¢bu3nyecKoe UM I0PUINUECKOE JHII0, YKa3aHHOE Ha IK3eMIUIIpe 0a3bl TaHHBIX MU €0 YIIaKoB-
Ke.

H3roroBurenio 06a3bl JaHHBIX npuHagiae:xkar (1m.2. ct.1333 'K PO)

*HckmounTenbHOE MPaBO U3TOTOBUTENS 0a3bl JaHHBIX;
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*[IpaBo Ha yKazaHHe Ha IK3EMIUISIpax 0a3bl JAaHHBIX U (MJIH) UX YIAKOBKAaX CBOCTO UMEHU
WM HAaMMEHOBAHUS B TEUCHHUE CPOKA JEHCTBUS HCKIIOYUTEIHHOTO MpaBa M3TOTOBUTENS Oa3bl
JIaHHBIX

*IIpaBo Ha oOHapogoOBaHUE Oa3bl TaHHBIX, TO €CTh JOBEICHHE €€ JI0 BCEOOIIETro CBEACHUS
JIFOOBIM CIIOCOOOM.

HckimrounTennbHOE TTPaBO M3TOTOBUTENS MPEIOCTABIAETCS HE Ha J0Oyo 0a3y JaHHBIX, a
JUIIh HAa TaKyI0, CO3JaHUE KOTOPOU, BKIIOYast 00paboTKy MaTepuanoB, TPEOYEeT CYIIEeCTBEHHBIX
3arpar.

bazoii maHHBIX, CO3/IaHHME KOTOPOH TpeOyeT CYIIeCTBEHHBIX 3aTpar, MpU3HAaeTcs 0asza
TaHHBIX, coaeprxkanias He MmeHee 10 000 camocTOoATENbHBIX HHPOPMAIIMOHHBIX 3JIEMEHTOB.

N3roroButens 0a3bl JAHHBIX MOXKET PaCIOPsKATHCS MCKIIOUMTEIbHBIM MPABOM Ha U3-
BJICUCHUE MaTEPHAIOB M3 0a3bl JAHHBIX U MCIIOJIb30BAHKUE MX B YCTAHOBJIECHHBIX 3aKOHOM IIpejie-
nax (m.1.ct. 1334T'K PD).

Cormacao 1m.2. cr. 1334 'K P®, uckimounuTenbHOE MPaBO M3TOTOBUTENS 0a3bl JaHHBIX
MPU3HACTCS U JICWCTBYET HE3aBHCHMO OT HAJIUYHS aBTOPCKHUX MPaB Ha 0a3y JaHHBIX B IICJIOM U
Ha COCTaBJISIONINE €€ MaTepPHAIIbI.

JlelicTBMS, He SIBJSIOIIHECH HAPYLIEHHEM HCKJIOYMTEIbHOI0 MPaBa U3rOTOBUTEJS
0a3bl 1aHHBIX (cT. 1335 'K PD)

1 JIuo, mpaBoMepHO MOJNB3YIOLIeecss 0OHAPOIOBAHHOM 0a30 JaHHBIX, BIIpaBe Oe3 pas-
penieHust o01aaaTesNs UCKIIOYUTEILHOTO MpaBa - H3rOTOBUTENs 0a3bl JaHHBIX M3BJIEKaTh U3 0a-
3Bl JAHHBIX MaTE€PUAIIbl U OCYIIECTBIISATh UX MOCIEAYIOIIEE UCTIOIb30BAHUE:

*B nensix, mist KOTOpbIX 0a3a IaHHBIX €My MPEIOCTaBICHA, B JIIOOOM 00bEME;

*B nmnuHbIX, HAYYHBIX, 00pa30BaTEIbHBIX LIETAX;

*B uHbIX 11€715X B 00bE€ME, COCTABIISIFOIIEM HECYIIECTBEHHYIO YacTh 0a3bl JaHHBIX.

Hcnonb3oBaHne MaTepuaioB, U3BJICUEHHBIX U3 0a3bl JAHHBIX, CIIOCOOOM, MpEIoIarar-
IIUM TOJTy4eHHe K HUM JOCTYyIa HEOTPAaHUUYEHHOTO Kpyra JIMII, TOJKHO COMPOBOXKIATHCS yKa3a-
HUEeM Ha 0a3y IaHHBIX, U3 KOTOPOW ATH MaTepHallbl U3BJIEUEHBI (CCHUIKOM).

2 CosepliieHre IeHCTBUI, OXBAaThIBAEMBIX MCKIIOYUTEIBLHBIM MMPABOM H3TOTOBHUTENS Oa-
3Bl IAHHBIX, JPYTHM JIUIIOM HE CUUTACTCS HapYIIEHUEM, €CIIM 3TO JIUIO JIOKAXKET, YTO HE MOTJIO
YCTaHOBUTH JINYHOCTh U3TOTOBUTENS 0a3bl TaHHBIX.

3 He pomyckaeTcsi HEOAHOKPATHOE HM3BJICUCHUE WJIM HCIIOJB30BAaHUE MaTepUajoB, CO-
CTaBJISIOIINX HECYIIECTBEHHYIO YacTh 0a3bl JaHHBIX, €CIH TaKUe JACUCTBUSA MPOTUBOpPEYAT HOP-
MaJbHOMY HMCIIOJIb30BaHUIO 0a3bl JAHHBIX U YIIEMJISIIOT HEOOOCHOBAHHBIM O00pa3oM 3aKOHHBIE
WHTEPECHl U3TOTOBUTENS 0a3bl JAHHBIX.

4 NsrotoBuTenb 0a3bl JAHHBIX HE MOXKET 3allpeliaTh UCIOJIb30BAaHUE OTAEIBHBIX MaTe-
pHANIOB, XOTS U COJEpIKAIIUXCS B 0a3e JaHHBIX, HO MPABOMEPHO MOTYYCHHBIX HCIOIb3YIOIIUM
HX JINIIOM W3 UHBIX, YeM 3Ta 0a3a JaHHBIX, HCTOYHHUKOB.

6.3 TonoJioruu HHTErPaIbHBIX MHKPOCXEM

HHTerpasbHble MUKPOCXEMBI, KaK Ba)KHEHIIAas COCTaBHAs 4acThb MHUKPOIIPOLIECCOPOB,
KOHTPOJUIEPOB, CPEACTB CBA3M M T.I., BOZHUKIM CPaBHUTENBbHO HenaBHO. IlepBas paboraromas
MHTErpaibHas cxema Obula mpojeMoHcTpupoBaHa B 1958 roay. Pasymeercs, uto 00BbEKTOM HH-
TEJJIEKTYaJIbHOM COOCTBEHHOCTH TOIOJIOTUH UHTETPATIBLHBIX MUKPOCXEM CTAJIM €I11e MO3/IHEee.

OnpenesieHHe TOMOJIOTHH HHTErPaIbHO MUKpocxeMbl (11.1. ct. 1448 TK P®D)

Tonosorueii HHTErpaaIbHOIl MUKPOCXeMBbI SIBISIETCS 3a(UKCUPOBAHHOE HAa MaTepUallb-
HOM HOCHTEJE MPOCTPAHCTBEHHO-TEOMETPUYECKOE PACIIONIOXKEHUE COBOKYIHOCTH DJJIEMEHTOB
MHTErPAIIbHON MUKPOCXEMBI U CBSI3€U MEXKIY HUMH.

IIpy 5TOM MHTErpaJbHOM MHMKPOCXEMOM SIBIISIETCSI MUKPOJJIEKTPOHHOE U3/IETINE OKOH-
YaTeNIbHOM MM MPOMEXYTOYHOH (OPMBI, KOTOPOE MPEIHAZHAYECHO /ISl BBITOJHEHUS (DYHKITHIA
ANIEKTPOHHON CXEMBbI, JIEMEHTHI U CBSI3M KOTOPOTo Hepas3AelbHO chopMHpOBaHBI B 00bEME U
(unM) Ha MOBEPXHOCTU MaTepHalia, Ha OCHOBE KOTOPOTO M3rOTOBJIEHO Takoe u3jenue (Ha rnevar-
HOI1 myaTe).
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C TexHUYeCKOW TOYKHM 3pEHUsl MHTErpajbHash MUKPOCXEMa — 3TO MUHHUATIOPHBIN OJTY-
IIPOBOJHMKOBBIN JIEMEHT, KaK IIPaBUIJIO, MHOTOCIIOMHBIN, B CIOSIX KOTOPOTO B IPOLIECCE €TI0 U3-
TOTOBJIEHUS CO3jaHbl OCHOBHBIE AIEKTPOHHBIE 3JIEMEHTBI U CBSI3U MEX/y HUMH.

HuTerpanbHas MUKpPOCXEMa SBISIETCS MUKPORJIEKTPOHHBIM H3JIEIMEM, COCTOSIIUM, KaK
IIPaBWJIO, U3 U3BECTHBIX 3JIEMEHTOB — PE3UCTOPOB, TPAH3UCTOPOB, KOH/IEHCATOPOB, KAaTYyIIEK UH-
IOYKTUBHOCTH, TMOJIOB U T.II., IPUYEM B OAHOM KyOMUECKOM MUJUIMMETPE MOTYT pa3MeIlaThCs
JECSITKU 3TUX 3JIEMEHTOB.

Kak 00BEKT MHTEIIEKTYaIbHOM COOCTBEHHOCTU OXPaHSETCs HE BCSI MHTErpajbHAsl MUK-
pocxema, a TOJIbKO 0COOEHHOCTh PACIOI0KEHHUS €€ SJIEMEHTOB U CBSA3EH, TO €CTh, €€ TOMOJIOTHS.
B 3ToM 3akirodaercst riiaBHOE CXOJCTBO TONOJIOTHMU ¢ OOBEKTaMH aBTOpcKoro npasa. OnHako
UMEIOTCS U CYIIECTBEHHBIE Pa3InYKsl B OCOOCHHOCTSX IMPABOBOM OXPAaHBI.

IIpu3HAKH TONMOJOTHM HHTEIPAJIbHOI MUKPOCXEeMbI

1 Tononorus UHTErpanbHONM MUKPOCXEMBI - 3TO MPOCTPAHCTBEHHO-TEOMETPUUECKOE pac-
IIOJIO’KEHHE €€ DIIEMEHTOB U CBA3EH;

2 Tononorus MHTETPAIbHOW MUKPOCXEMBI JTOJDKHA OBITh 3a(MKCHpPOBaHA HA MaTepHallb-
HOM HOCHTEIIE.

Yc10BUSI 0XPAaHOCIIOCOOHOCTH TONOJIOTMM HHTErPaJIbHON MUKpocxeMbl (11.2 cT. 1448
'K PO)

[TpaBoBass oxpaHa, pacnpoCTpPaHSETCs] TOJBKO HAa OPUTHHAJIBHYI0 TOIOJIOTHI0 UHTE-
IpaJbHOW MHUKPOCXEMBI, CO3JaHHYIO B PE3yJbTaTe TBOPYECKOMW IEATEIBHOCTH aBTOpAa U HEH3-
BECTHYIO aBTOpY JI0 Hayajla €e CO3JaHus U CIIEHUAIMCTaM B JIaHHOM 00JacTy Ha J1aTy ee co3/ia-
Hus. Tomonoruss UHTErpaJbHOM MHUKPOCXEMBI IPU3HAETCS OPUTMHAJIBHOM, IOKAa HE JI0Ka3aHO
oOparHoe.

Tomnonornu UHTErpaIbHOM MUKPOCXEMBI, COCTOSAILEH U3 U3BECTHBIX DJIEMEHTOB, IIPELOC-
TaBJISIETCS] IIPABOBAsl OXPAHA, €CJIM NMPOCTPAHCTBEHHO - reOMeTpUYecKoe pacnoJioKeHne co-
BOKYITHOCTH TAKHX 3JICMEHTOB M CBS3ei MKy HUMH B 11eJIOM 0TBe4aeT TPeOOBAHUIO OpHU-
THHAJIBHOCTH.

IIpaBoBasi oxpaHa TONOJIOTHMM MHTErpajJbHON MHKPOCXEMBbI He PaCHpPOCTPAHSICTCH
Ha UJIeH, CIOCOObI, CUCTEMBbI, TEXHOJIOTHIO MM 3aKOJAUPOBAHHYIO HH(OPMAIINIO, KOTOPbIE MOTYT
OBITH BOIUIONIEHBI B TOMOJIOIMH UHTETPATbHON MUKPOCXEMBI.

HckarouuTebHOe NPABO HA TOMOJIOTHIO HHTErpajbHON MuUKpocxembl (cT. 1454 TK
POD)

[TpaBooOnagaTe o NPUHAIIEKUT UCKIIOUYUTENIBHOE MTPaBO UCIOIb30BaHUS TONOJOTUU B
cooTBeTcTBUM co craThei 1229 I'K PO mo6biM, HE TPOTUBOPEUAIIUM 3aKOHY, CIOCOOOM, aHa-
JIOTUYHO UCTOJIb30BaHUIO O0BEKTOB aBTOPCKOTO MpaBa.

Hcnonp30BaHNEM TOMOJIOTMM TNPU3HAIOTCA JIEHCTBUS, HAIpPaBICHHBIE HA IIOJY4YECHHE
MpUOBUIN, B YACTHOCTH:

*BocnponsseneHne TOMOIOTHU B 1IEJIOM WJIM YaCTHUYHO ITYTEM BKJIFOUEHUS B MHTETPallb-
HYIO MUKPOCXEMY, THO0 UHBIM 00pa3oM;

*BB03 Ha Teppuroputo PO, nponaxa u MHOEe BBEJCHHUE B IPaXIaHCKUI 000pOT TOIOJIO-
UM, WIA UHTETPAJIbHOW MHKPOCXEMbI, B KOTOPYIO BKJIOUEHA 3Ta TOIOJOTHS, WU W3JENHs,
BKJTIOYAIOIIETO B ce0sI TAKyIO MHTETPAIbHYI0O MUKPOCXEMY.

3a AUIOM, HE3aBUCHMO CO3JIaBLUIMM TONOJIOTHIO, UACHTUYHYIO IPYroi TOMOJIOTHH, MPH-
3HAETCS CAaMOCTOSITENIbHOE UCKIIIOUNTENBHOE MPAaBO Ha 3Ty TOMNOJIOTHIO.

Cpok eiicTBHSI MCKJIIOYUTEIbHOIO0 MpaBa Ha Tonosoruio (cr.1457 'K PO)

1 UckmrounTenbHOE NPaBO HA TOMOJIOTHIO IEHCTBYET B TEUEHHUE JIECATH JIET.

2 Cpok AEWCTBHUS MCKIIOUUTEIHLHOTO TpaBa Ha TOIMOJOTHI0 MCUUCISAETCS JUOO0 CO JHS
NIEPBOTO, JIOKYMEHTAJIbHO 3a(pMKCUPOBAHHOTO MCIOJIb30BAHUS, MO0 CO JHS TOCYAapCTBEHHOM
perucTpalnyy TOMOJOTHH, B 3aBUCUMOCTH OT TOTO, KaKO€ M3 YKa3aHHBIX COOBITHI HacCTYMUIIO
paHee.
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3 B cnyuyae nosiBIeHUs HACHTUYHON OPUTMHAIBHOM TOIOJIOIMH, HE3aBUCUMO CO3/1aHHOM
IPYyTUM aBTOPOM, UCKJIIOUUTENbHBIE IpaBa Ha 00€ TONOJOIMM IMPEKPAILAIOTCS M0 MCTEYEHUHU
JECSITH JIET CO JIHS BOSHUKHOBEHHUS HCKIIIOUUTENIBHOTO MPaBa Ha MEPBYIO U3 HUX.

Tomnonoruio MHTErpaJIbHOM MHUKPOCXEMBI MOXKHO 3aperucTpupoBars B PocnareHre B Te-
YEHHUH BCETO CPOKa JEHCTBUS UCKIOYUTEIBHOIO I1paBa.

3HaK OXpaHbI TONMOJOTHH HHTErpaJIbHOIi MUKpocxeMbl (cT. 1455 'K PD)

3HaK OXpaHbl TOMOJOTUU COCTOUT M3 JIATUHCKON OykBbl «T» mimm OykBwl «T» B Kpyre,
1100 B KBajpaTe, 1aThl Hayajga CpoKa JEHCTBHS UCKIFOUUTENILHOIO IpaBa Ha TOIMOJIOTUIO U UH-
(dhopMaInu, MO3BOJISIONIEH HICHTUPUITMPOBATEH PABOOOTAIATEINS.

[TpaBooGsiagarens BIpaBe MOMEIATh 3HAK OXPAaHbI HAa TOMOJIOTUH, a TAK)KE HA U3JENUsX,
COJIEprKallMX TaKyl0 TOIOJIOTHUIO.

Hannuue 3HaKa oXpaHsl TOIIOJOTUN MHTEIPAIbHON MUKPOCXEMBI 3aTPyIHSAET HapyLIUTE-
JII0 JI0Ka3bIBaHUE (aKTa He3HAHHS HE3aKOHHOCTH, BOCIIPOM3BEICHHON UM TOMOJIOTHH.

6.4 I'ocynapcTBeHHasi perucTpanus nporpamm ajsi IBM, 6a3 1aHHbIX U To-
MOJIOTMH HHTErPAJILHBIX MUKPOCXEM

Bo3moxkHoCTh perucTpanuu nporpamm st IBM, 6a3 JaHHBIX U TONOJIOTUIl HHTe-
rpajibHbIX MHKpPOCXeM

[IpaBoobnanaTens B TeUEHUE CPOKA JIEHCTBUS UCKIIOUUTENIBHOTO MpaBa HA MPOTrpamMmy
s OBM unu Ha 0a3zy JaHHBIX MOKET IO CBOEMY JKEJIAaHUIO 3aperucTpUpOBaTh TaKyl IpO-
rpaMMy WU Takyroo 0a3zy maHHbIX (cT.1262 'K P®). OTu ke mpaBuia pacnpoCTpaHSIOTCS U Ha
TOIOJIOTUH.

1 Perucrpaiiyisi MOJIHOCTBIO TOOPOBOJIFHA M HE YBETUYMBAEeT 00beMa MPaBOBOM OXpaHHbl,
BO3HHUKAIOMIETO 1O (PaKTy CO3IaHUS POU3BEICHHS.

2 [IpaBo perucTpanuu MpUHAJICKUT MPaBo00IaIaTENI0 MPOTPaAMMBI.

Peructpanus orpaHndeHa CpoKOM JEHCTBHUS HCKIIOUUTEIBHOIO IMpaBa Ha IpOrpaMmy
s OBM, 6a3y JaHHBIX M TOMOJIOTHUIO HHTETPATbHON MUKPOCXEMBI.

3 VYNOJHOMOYEHHBIM TOCYNAapCTBEHHBIM OpPTaHOM, OCYIIECTBIISIONIMM PErHCTPAIIUIO
nporpamm i OBM, 6a3 naHHBIX UM TONOJOIMHA MHTErpalbHBIX MHUKpocxeM, siBisercs Dene-
palbHBIN OPTaH UCTIOTHUTEILHON BJIACTH IO UHTEIJIEKTYAIbHOM COOCTBEHHOCTH - PocniaTeHT.

4 Perucrtpanusi He MEHsET CyliecTBa 1 00beMa paBoOBOIl OXpaHBbI.

TpebGoBanus k 3asiBKe Ha perucrpanuio nporpamm ajasi IBM u 6a3 nannbix (ct. 1226 ['K
PD)

1 3asiBka Ha rocy1apCTBEHHYIO PETUCTPALIMIO JOJKHA OTHOCUTHCS TOJIBKO K OJHOM HpO-
rpamMme A OBM unu k oiHOM 0aze JaHHBIX.

2 3asBKa Ha PErUCTPAIUIO JI0JKHA COJEPKATh:

*3asBJICHUE O TOCYJAPCTBEHHOMN pErucTpaluu mporpaMmsl 11t DBM unu 6a3bl TaHHBIX C
yKa3zaHHeM IpaBooOIIafaTess, aBTopa, MECTa KHUTEIbCTBA WIM MECTa HAXOXKJEHHs KaKIO0ro U3
HUX;

*JlenonupyemMble MaTepualibl, WIACHTU(UIHpYOLMEe TporpaMmy Uit OBM win 6asy
JaHHBIX (TEKCT MPOrpaMMBbl UM €ro (pparMeHThl, TUO0 omucaHue 0a3bl JaHHBIX), BKIIIOYas pe-
¢epar.

3 3asiBKa He JIOJDKHA CONIEPKaTh CBEIACHUHN, COCTABISIONINX TOCYIapCTBEHHYIO TalHY.

Ipouenypa perucrpamuu (ct. 1226 'K PD)

Ha ocHoBaHuu 3asiBKM Ha peructpauuio PocnaTeHT mpoBepsieT Haauuue HeoOXOAMMBIX
JOKYMEHTOB M MaTepHaJiOB, UX COOTBETCTBUE MPETYCMOTPEHHBIM TPEOOBAHUSM.

IIpn monmoxutenbHOM pe3ynbrare NnpoBepku PocmareHT BHOCHT mporpammy st O9BM
win 0a3y JaHHBIX, COOTBETCTBEHHO, B Peectp mporpamm ans 9BM unu B Peectp 6a3 naHHBIX U
BbIIaeT 3aBUTEN0 CBUAETENHCTBO O FOCYAAPCTBEHHOM PErUCTpaliy.

[Tpouenypa perucrpanuu MnpeaycMaTpuBaeT yIUIaTy 3asBUTENEM COOTBETCTBYIOLIEH IO-
CyIapCTBEHHOW MOIILJIAHBI.
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6.5 Pacnopsi:keHHne HCKJIIYUTEIbHBIM MPAaBOM Ha NporpamMmsl 1Jas IBM,
0a3bl JAHHBIX U TOMOJOIMHM HHTEIPAJBHBIX MUKPOCXEM

Perucrpanus 10roBopoB pacrnopsikeHusi HCKIIYHTENbHBIM NpaBoM (c1.1232 'K PO)

B cnyuasix, korga pe3yiabTaTbhl HHTEIIEKTYalbHOM A€ATEeIbHOCTH (B TOM YMCIE, M IpPO-
rpammebl s OBM, 0a3bl JaHHBIX U TOTIOJIOTUH MHTErPAIbHBIX MHUKPOCXEM) MPOLLUIN IPOLETyPY
roCyJapCTBEHHON PErucTpaluu, OTUYXKJACHUE NCKIIFOUUTENBHOIO MPaBa Ha TAaKOW Pe3yJIbTaT UH-
TEJUIEKTYyaJIbHOM J€ATEIbHOCTH, 3aJI0T ATOrO IpaBa M MPEJOCTaBICHUE MpaBa €ro UCIoJIb30Ba-
HUS 10 JI0rOBOPY, TaK)K€ MOAJIEkKAT rOCYyJapCTBEHHON PETUCTpaliy, MOPSAOK U YCIOBUSA KOTO-
po# ycranasiuBaroTcs [IpaButenscrBom PO.

Oco0eHHOCTH JIMIEH3MOHHOTO JI0r0BOpPa B OTHOWIEHUHM Tporpamm st IBM (cr.
1286 T'K PD)

[Tonp3oBarento nporpammbl ist DBM nim 6a3bl JaHHBIX Hapsly € MpaBaMu, IPUHAJJIE-
xamumu emy B cuity ctatbu 1280 'K P®, no nuneH3noHHOMY 10rOBOPY MOXET OBITh MPeaoc-
TaBJICHO MPAaBO MCIOJIb30BaHUs MporpaMMel uisi OBM unu 6a3bl TaHHBIX B IPEIyCMOTPEHHBIX
JIOTOBOPOM IIpeierax.

JIM1eH3MOHHBIN T0TOBOP C TMOJB30BATENIEM O MPEAOCTABICHUHU €My MPOCTOH (HEUCKIIIO-
YUTEJIHHOW ) JTUIIEH3UH HA UCTIOIb30BaHKUe TporpaMmbl uisi OBM wminn 6a3bl JaHHBIX MOXKET OBITh
3aKJIIOYEH B YIIPOLIEHHOM MOPSIKE.

JIneH3MOHHBIN JOTOBOP, 3aKJIFOYAEMBIA B YIIPOILEHHOM IOPAJKE, SABJISIETCS JT0IOBOPOM
MIPUCOSANHEHHUS, YCIOBUS KOTOPOTO, B YACTHOCTH, MOTYT OBITh M3JIOKEHBI Ha MPUOOpETaeMOM
IK3EMILIAPE WU YIIAaKOBKE mporpamMmebl it 9BM nnm 6a3bl JaHHBIX.

Hauano ucnons3oBanus nporpammsl At 9BM wiu 6a3bl JaHHBIX TOJIB30BaTENIEM O3Ha-
YyaeT ero corjacue Ha 3aKjil4eHHue Jorosopa. B 3Tom ciydae nmucbMeHHas (opma Jorosopa
cunutaercs coOmoaeHHON. JIMIIeH3MOHHBIN JOrOBOp, 3aKI0YaeMblii B YNPOIIEHHOM TMOpPSIAKE,
ABIISICTCS OE3BO3ME3/IHBIM, €CITH IOTOBOPOM HE IIPEAYCMOTPEHO HHOE.

7 3ammTa aBTOPCKUX U CMEKHBIX NPaB

3ammTa aBTOPCKUX NMPAB M CMEKHBIX MPAaB - 3TO COBOKYITHOCTh M€p, HaIllpaBJIEHHbIX
Ha BOCCTAHOBJIEHUE U NPU3HAHUE 3THX MPaB MPU UX HAPYIIEHUU WU OCIIApUBAHUU.

B GonbMHCTBE ciiyyaeB HapylIEHWE aBTOPCKUX M CMEKHBIX IIPaB — 3TO:

*He3zakoHHOE M3roTOBIIEHHE M PACHPOCTPAaHEHHE KOHTPa(aKTHBIX IK3EMIUIIPOB MPOU3-
BEJICHUI1, T.€. IPOU3BEIACHMM, BBIMYIIIEHHBIX HE3aKOHHO;

*IIpucBoeHne aBTOPCTBA, T.€. IUIarUar.

Cy0beKkThl IpaBa Ha 3alMTY - aBTOPBI IPOU3BEICHUN HAYKHU, TUTEPATypPbl U UCKYCCT-
Ba, 00J1a/1aTeNIM CMEXKHBIX MPaB, a TAK)KE UX HACIECTHUKU U UHBIE PaBOIIPEEMHUKH.

Hapymureab aBTOPCKHUX M CMEKHBIX NPaB - (U3NYECKOE WIHM IOPUAMYECKOE JIUIIO,
KOTOpOE HE BBINOJHsET TpeOOBaHUM, YCTaHOBJIEHHBIX 3aKOHOJATEILCTBOM. 3a HapyleHHUE Mpe-
JYCMOTPEHHBIX JEMCTBYIOUIMM 3aKOHOJATEIIbCTBOM ABTOPCKMX M CMEXHBIX MpPaB HACTYHAET
rpakJaHcKasi, yroJoBHasi U aJMUHHCTPATHBHAS OTBETCTBEHHOCTb. JIJI 3alllUTBHI CBOErO IpaBa
o0yaaTeny UCKIIOYUTENbHBIX aBTOPCKUX U CMEXHBIX MpaB BIpaBe OOpaTUTHCS B YCTAHOBJICH-
HOM TOpSJIKE B CYJl, HAIPUMED, B CY [0 UHTEIIEKTYaIbHBIM IIPaBaM MU apOUTPAXKHBIN CY/I.

7.1 CniocoObI 3a1IMTHI ABTOPCKUX U CMEKHbBIX NPaB

K cnocodam 3a1uThl aBTOPCKUX M CMEKHBIX IIPAB OTHOCSITCSA

*IIpr3HaHue aBTOPCKUX U CMEXKHBIX IIPAB;

*BoccranoBiieHHE TOJ0KEHHUs, CYLIECTBOBABIIErO O HApYILIECHMs IIpaBa, IpeceyeHue
JENCTBHN, HapyIIAOIINX IPABO;

‘Bo3merienue yOBITKOB, BKJIIOYAsl YIYIIEHHYIO BBITOJY, WIM B3bICKAHUE C HAPYIIUTEIs
HE3aKOHHO MOJYYEHHOIO JOXO0/a, WJIM BBIILJIATy UM KOMIIEHCAIIUU B TBEPAOU CyMME;

*KoMneHcanus npuuMHEHHOTO0 MOPAIbHOIO BPEAA;

*IIpruHsTHE UHBIX, IPETYCMOTPEHHBIX 3aKOHOIATEIBCTBOM, MEP.
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3a HapylIeHHe MPaB NPeAyCMOTPeHO ABa Bijaa komneHcauuu (ct.1301 T'K POD)

‘KomMrmeHcamusi «10 yCMOTpPEHHUIO Cyla», KOrja OKOHYaTeNIbHBIH pa3Mep KOMIEHCAIUH
ompexenseT cya, B npeaenax ot 10 000 qo Smun. py6neit. s onpeneneHus pasmepa KOMIICH-
caliy CyJl MOXET HCII0JIb30BaTh pa3Mep MOHECEHHBIX MPaBOOOIaaTeNIeM PacXoI0B Ha BOCCTa-
HOBJICHUE TpaBa, HAJIUYKME YMBICIA CO CTOPOHBI HAPYIIUTENS, COPAa3MEPHOCTh KOMIIEHCAIIUH, a
Tak)xe TpeOOBaHUsI CIIPaBEAJTUBOCTH;

‘Komnencanus B AByKpaTHOM pa3Mepe CTOMMOCTU. [[ByKpaTHBIN pazMep ompenensiercs
WK OT CTOMMOCTH SK3EMILUIIPOB POU3BEICHUH, WIIK OT CTOMMOCTH IIPpaBa MCIOIb30BaHUS IIPO-
HU3BCIACHUA. HpI/I 9TOM CTOUMOCTL IIpaBa UCIIOJb30BAHUA OIIPECACIIACTCA, UCXOAA U3 LICHBI, KOTO-
pas mpu CPaBHUMBIX OOCTOSITENIbCTBAX OOBIYHO B3MMAETCS 3a MPABOMEPHOE HCIIOJIb30BAHUE
IIPOU3BCACHUS.

Jly1st B3bICKaHUSI KOMIIEHCAIIMU TOCTaTOYHO J0Ka3aTh JHILIb (PaKT MpaBOHAPYLICHUS, a HE
IIPUYMHEHUE U pa3Mep YOBITKOB.

K HapymurensM aBTOPCKUX MpaB MPUMEHUMBI:

'AI{MI/IHI/ICTpaTI/IBHaﬂ OTBCTCTBCHHOCTD,

*YronoBHasi OTBETCTBEHHOCTh B Cjly4yae NPUYMHEHHS MPaBOOOIATATENI0 KPYIHOIO
ymepoa.

3ammTa MCK/IIYUTEIbHBIX NMPAB HAa PE3yNbTaThl MHTEUIEKTYAJIIbHON AESITeTbHOCTU
OCYIIECTBJISICTCS, B YACTHOCTH, ITyTEM NPEIbBICHUS TPEOOBAHUIA:

O npu3zHaHuM MpaBa — K JIMIly, KOTOPOE OTPHUIAET WJIM HE MPU3HAET MPaBO, HAPYIIas
TEM CaMbIM UHTEPECHI IIPaBO00IIaIaTeNs;

O npeceyeHnM AeHCTBHI, HAPYIIAIIUX MPABO WK CO3JAAKIIMX YIrpo3y €ro Hapy-
ICHU, - K JIMIYy, COBCPIIAOIIEMY TaKHUC I[CﬁCTBH?I HJIM OCYHICCTBIIAIOUICMY HCO6XOI{I/IMBIG npu-
TOTOBJICHUS K HUM;

O Bo3MemeHUN YOBITKOB — K JIMIlY, HEIIPABOMEPHO HCIIOIH30BABIIEMY PE3yJIbTaT UH-
TEJUIEKTYaJIbHON NIeATeNbHOCTH 0€3 3aKII0YEeHHs COTJIAILlEHUs ¢ MpaBoobnagarenem (0e3moro-
BOPHOE HCIIOJIb30BAHKE), IMOO MHBIM 00pa3oM HAPYIIMBIIEMY €r0 HCKIIOYUTEIBHOE MPaBO U
MIPUYMHUBIIEMY €My YIIepoO;

OO0 u3bATHH MATEPUATIBHOT0 HOCUTEJISI — K €r0 U3TOTOBUTEINIO, UMIIOPTEPY, XpaHUTE-
JT10, TIEPEBO3YHKY, MTPOJABILY, HTHOMY PAacIpOCTPaHUTEN0, HET0OPOCOBECTHOMY IPUOOpETATENIO;

O ny0aukanuu pemieHusi cCyAa O JONYIIEHHOM HAPYIIEHWH C yKa3aHUEM JICHCTBHU-
TENBHOTO MPaBOOOIAAATENS — K HAPYIIUTENIO HCKIIOYUTEIHHOTO MTPpaBa.

3a1MTy UCKJIIOYHMTEJIbHOr0 MPaBa MOTYT OCYIIECTBJISATH

*O0naaTenb UCKITIOYUTENBHOTO MPaBa;

*OprasHu3aiyu, OCyIIeCTBISAIONINE KOJJIEKTUBHOE YIIPaBJIE€HUE PaBaMU;

+JlunieH3uaT no 10roBOpYy MUCKIIOYUTEIHHON JTUIIEH3UN — B YaCTH 3aIIUTHI MPOTHB JACHUCT-
BH TPETHUX JIMII, HAPYIIAIOIINX [IpaBa JIUIECH3AATA.

3ammTa UHBIX HHTEJIEKTYAJBHBIX NPAaB OCYIIECTBISIETCS aBTOPOM, UHBIM o0najare-
JIEM HEMMYILECTBEHHBIX IpaB (HampuMep, U3roToBUTENEM (POHOTpaMMBbl), a TAaK)Ke HacleIHUKa-
MU aBTOpa.

7.2 Cya no MHTeJVIeKTYaJIbHBIM NIpaBam

B xpyrax rpaxxJ1aHcKoro cyIoIpoOU3BOICTBA CIIOPBI O HAPYIICHUX, KACAIOLIUXCS UHTEII-
JIEKTyallbHOM COOCTBEHHOCTH, CUMTAIOTCSI HauboJjee CIOXKHBIMU JIeIaMU, U IPUYUH ISl ATOTO
HecKkoJbKO. OJIHAa U3 HUX CBS3aHA C OTCYTCTBHEM Yy CTOPOHBI, OOpaTHBILEHCS B CyA IO JeNy O
3alUTEe MHTEJUIEKTYalbHBIX IPaB, HEOOXOMMOTO OIbITA U 3HAHUM, YTO YacTO BHUIMBAETCS B He-
OCHOBATeNbHbIE, JINO0 HEKOPPEKTHO CPOpMYTUPOBAHHBIE HCKOBBIE TpeboBaHus. Jpyras cocro-
UT B TPYAOEMKOCTH CYAEOHBIX paccieloBaHUN B 0OJACTH WHTEUIEKTYaJIbHBIX IpPaB, KOTOPHIE
TpeOYIOT HAJTM4HUs y CyJeH CcrelaabHbIX 3HaHUMH.

OT0 03HAyaeT, yTo JIIsl 00ECIeueHuUsl BHICOKONIPO(ECCHOHAIBHOTO YPOBHS PACCMOTPEHUS
7ien B 00J1aCTH MHTEIUIEKTYaJIbHON COOCTBEHHOCTH HEOOXOAMMO CO3/JaHKe CHEeUaTU3HPOBAHHO-
ro CyJ1a mo MHTEJUIEKTYaJIbHbIM IIPABaM.
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ITonHOMOYHS CyAa IO MHTE/JIEKTYAJbHBIM IIPABaAM

1 Cyn o uHTEIIeKTya IbHbIM IPAaBaM B Ka4€CTBE CyZa MEPBOM MHCTAHIIMU pacCMaTpHU-
BACT:

*Jlena 00 ocnmapuBaHWK HOPMATUBHBIX IIPABOBBIX AKTOB, 3aTParvBalOIIMX MpaBa U 3a-
KOHHbIE MHTEpECHl 3asBUTENSI B 00JIACTU IPaBOBON OXpaHbl PE3yJIbTAaTOB HHTEIUIEKTYalbHOU
NESATEIbHOCTH U CPEJCTB MHIUBUIyAIIN3ALUH;

*Jlena mo criopam 0 IIPEAOCTaBICHUH WU IIPEKPAILCHUH IIPAaBOBOM OXPaHbI pe3yJIbTaTOB
MHTEJUIEKTYAJIbHON JEATEIbHOCTH U IPUPABHEHHBIX K HUM CPEJICTB UHIUBHUIYaTN3allUH.

2 Cyn 1o MHTEJUIEKTYalbHBIM IIpaBaM B KayeCTBE CyJa KaCCallMOHHON MHCTAHLUU pac-
CMaTpHUBAET:

*Jlena, pacCMOTpPEHHBIE UM 110 IEPBOM UHCTAHIIUH;

Jlena o 3amuTe WHTEIJIEKTYaJbHBIX IPaB, PACCMOTPEHHBbIE APOUTPAXKHBIMU CylIaMU
cyobexkToB PD no nepBoii MHCTaHIINK, U ApOUTPAKHBIMU aNeUIIIUOHHBIMU CYAaMU.

7.3 KosieKTUBHOE yIpaBJjieHHe ABTOPCKUMHU M CMEKHBIMH NPaBaMU

KonnekTuBHOE ynpaBiieHHE — 3TO HAJIEJIEHUE HEKOMMEPUYECKUX OpraHU3alui paBaMu
10 TIPEIOCTABJICHUIO JTUIIEH3HUM IMOJIB30BATEISAM OXPaHIEMBIX OOBEKTOB.

Opranu3zanuu, OCyIIECTBIISIIOIINE KOJUIEKTUBHOE YIIPABICHUE AaBTOPCKUMH U CMEXHBIMU
MpaBaMH, OHU CO3JIal0TCS MPaBOOOIaIaTeNsIMU U Ha OCHOBAaHHUH JOTOBOPA C HUMHU OCYIIECTBIISI-
0T YOpaBJICHUE MEPElaHHBIMA UM IMpaBaMu. B 3THUX 1ensX opraHu3alnuud KOJIJIEKTUBHOTO
YIOPABICHUS 3aKIIOYAIOT C IOJb30BATEISMU JIMLIEH3UOHHBIE JIOTOBOPBI O MPEIOCTAaBICHUU UM
MpaB UCIOJIb30BaHUsI OOBEKTOB aBTOPCKOTO MpaBa U COOMPAIOT C MOJIb30BaTeNIel BO3HATPaXK/Ie-
HUE 3a UX UcHojb30oBaHue. [Ipu 3TOM opranuszanuu He SBISIIOTCS BIIAJENbLIAMU UCKIFOUHUTEIb-
HBIX TIPaB.

DYyHKIHH OPraHM3alMii MO KOJUIEKTHBHOMY YympaBjeHuio npaBamu (ct. 1242,
1243,1244 TK P®D)

*[losryyenue noasHoMouui;

*Britaua TMIeH31UH TT0JTH30BaTENSIM;

*[lepeuncienre BOZHArpaKACHHU OT MOIb30BaTeNEH MpaBooOIaIaTENsIM;

*KonTpo:s 3a cobioieHneM Moab30BaTeNIIMU aBTOPCKUX TPaB;

*BricTynnenue B cyze, HO TOJIBKO B MOJIb3Y IPaBoOOOIagaTeNeH.

Opranu3zanuu Mo KOJIJIEKTUBHOMY YIPABIEHUIO MPAaBaMH MOTYT OCHOBBIBATHCS TOJIBKO
aBTOpaMU M UCTIONHUTEISIMH. VX 11eTh - 006ecreduTh CO0III0IeHne aBTOPCKUX MPAaB.

OcCymIeCTBISITh AEATENHHOCTh MO YIPABICHUIO aBTOPCKUMHU U CMEXHBIMH TIpaBaMU MO-
TyT TOJIbKO OpraHU3alliM, MPOIIEAIINE TOCYIAPCTBEHHYIO aKKpeauTaluto. ['ocynapcTBeHHas
aKKpeIUTAaIsl BO3MOXKHA TOJBKO B IIECTH cepax ACATEIHHOCTU B 00JIaCTH OXPaHbl aBTOPCKHUX
1 cMexHbIX mpaB (1.1.c1.1244 'K P®).Ha cerogusmnmii 1eHb CyIECTBYIOT Y€ThIPE aKKPEIUTO-
BaHHBIC OPTaHU3AIMU KOJUIEKTUBHOTO YIIPABIICHUSI IIPaBaMH aBTOPOB.

8 IlatenTHOE npaBo. [loHsiTHE, 00BbEKTHI H CYy0ObEKTHI

[TaTreHTHOE TTPaBO BO3HHKIIO KaK OCHOBA JJISl CO3JIAHVSI i COXPAHEHUSI MOHOIIOJINU Ha WC-
MOJIb30BaHUE M300pPETEHUH B YCIOBHSIX KOHKYPEHIMM MPOU3BOJUTENEH, KaK MHCTPYMEHT BO3-
MEIIEHUS 3aTpaT Ha pa3paboOTKy W BHEJPEHUE HOBBIX TEXHUYECKUX PEIICHUH U UCTOYHHUK ITOITY-
YEeHUsl TPUOBLIH.

[TateHT Ha 300peTeHNE — 3TO BPEMEHHAsI MOHOITOJUS Ha TTPOM3BOJICTBO M3/ICIUS B3aMEH
Ha pacKpbITHE HHPOPMALIUU 00 U300pETEHUH.

[TaTeHTHOE TIPaBO, KaK W aBTOPCKOE MPaBO, MOXKHO pacCMAaTPUBATh B OOBEKTHBHOM U
CyObEKTUBHOM CMBICIIAX.

B 00BEeKTHBHOM CMBICIIE TTATEHTHOE MPABO - 3TO MOAOTPACcib IPaXKJAHCKOTO MpaBa, pe-
TYJIUpPYIOLIasi MOPSIOK BO3HUKHOBEHUS, OCYLIECTBICHUS M OXpaHbl MIPaB HAa U300peTeHus, mo-
JIe3HBbIE MOJICITIN U TIPOMBIIIIJICHHBIE 00pa3IIbl.
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B cyOBeKTUBHOM CMBICTIE TATEHTHOE MPABO - ATO UMYIIECTBEHHBIE U JTUYHbIC HEUMYIIIe-
CTBEHHBIE IIPaBa MaTEHTOOOIaAaTENeH U JPYTUX CYOBEKTOB MaTEHTHBIX MPAaBOOTHOIIECHUH.

8.1 O0beKThI NaTEHTHBIX NMPaB

O0bexTaMy NATEHTHBIX NPaB ABJAOTCA (cT. 1349 'K PO)

*N300perenus;

*Ilone3nsie MOACTIH;

*[IpomblInuieHHBIE 00pa3LIbL.

HN300peTenne — 310 HOBOE, 00NAMAOIIEE CYIICCTBEHHBIMU OTIMYUSAMH, TEXHUYECKOE
pelieHre 3a1a4u B J1r000i 0071acTH HAPOJHOTO XO3sICTBA.

IMonie3nast MoJeJIb — 3TO HOBOE YCTPOMCTBO, OTHOCSIEECS K JIF0OOH 001aCTH HAPOJHOTO
X03s1cTBa (ITOJIE3HYI0 MOJIEIb HAa3bIBAIOT "'Masioe n300peTeHue").

IIpomblinieHHBIH 00pa3en - 3TO pelICHUE BHEIIHETO BHUAA U3JIEIUS MPOMBIIIICHHOTO
WM KyCTapHO-PEMECICHHOTO TPOU3BO/ICTBA.

Bo mMHOrMX ciy4asix OMH M TOT K€ OOBEKT MOXHO 3allaTeHTOBATh MO0 Kak M300peTe-
HUE, MO0 KaK MOJIEe3HYI0 MOJEIb, JIN0O KaK MPOMBIIUICHHBIH 00pasell.

8.2 YcioBusi npeaocTaB/ieHUs IPABOBOIH OXpaHbl 00beKTAM MAaTEHTHBIX NPaB

YroObl TEXHUYECKOE PELICHHE OTHOCHJIOCHh K 0OBbEKTaM MATEeHTHOro IpaBa W ObUIO Ia-
TEHTOCIIOCOOHBIM B KayecTBE M300pETEHUs, TOJIE3HON MOAETH WM MPOMBIIUIEHHOTO 00pasia,
HE00X0AUMO cOOIII0IEHHUE LIENIOr0 psijia yciaoBuil. PaccMoTpuM ux noapooHo.

Ycii0BUsI 0XpPaHOCTIOCOOHOCTH M300peTeHusl, M0J1e3HOH MOJeJH ¥ NMPOMBIIIICHHOT0
oOpasua

YcioBus oxpanocnocodHocT nzooperenus (cr. 1350 'K P®D)

B kauecTBe n300peTeHns OXpaHsIeTCs TEXHUUECKOe pelieHue B 11000 001acTi, OTHO-
csmieecs K NIPOAYKTY (B 4aCTHOCTH, YCTPOMUCTBY, BEIIECTBY, IITAMMY MHKPOOPraHU3Ma, KyJlb-
Type KJIETOK) WK croco0y, B TOM YHCie, K MPUMEHEHHUIO MPOJyKTa WK crocoda 1o orpese-
JICHHOMY Ha3Hau€HHUIO.

N300peTenuto npeaocTaBisieTcs MpaBoBas OXpaHa, €CIM OHO SBISETCS HOBBIM, HMeeT
n300peTaTe/ibCKUi YPOBEHb M MPOMBIILIEHHO IPUMEHNMO.

He siBisiloTcst u306perenusiMu, B yacTHocTH, (1m.5.1.1350 u c1.1351 TK PO)

*OTKpBITHS;

*HayuHble Teopun n MaTeEMaTHYECKUE METOBL;

*Pemenust, kacaromuecs TOJIbKO BHEIIHETO BUJ1a U3/IETINH;

*[IpaBuia 1 METOIBI UTP, UHTEIUIEKTYAIbHON WIIM XO35MCTBEHHON AESATEIbHOCTH;

*Pewienus, 3akimoyarommecs ToJIbKO B IPEACTaBICHUN HHPOpMaLUY;

[Iporpammsl 1iis DBM, TOmonoruu UHTErpagbHbBIX MUKPOCXEM, CEJIEKLIMOHHBIE JOCTHU-
KEHMSL.

YcaoBust oxpanocnocodHocTH noJiesHoi mogenu (m.1. cr. 1351 'K PO)

B kauecTBe mos€3HOM MOJAEIN OXPaHSAETCS TEXHUYECKOE PELIEHUE, OTHOCsAIIEeCS K yCT-
pOICTBY.

ITone3Holt Momenu NpeNOCTaBISAETCS NPAaBOBAas OXPaHa, €CJIM OHA SIBISAETCS HOBOM M
NPOMBIILIEHHO IPUMEHNUMOM.

OCHOBHBIM OTJIMYHEM B OXPaHOCIIOCOOHOCTH M300pETEHHs U MOJIE3HONH MOJIENN SBISET-
Csl TO, YTO U300peTeHNEe OTHOCUTCS K MPOJYKTY (B TOM YHUCIE, K YCTPOHCTBY), CIOCO0Y U K HX
IIPUMEHEHHIO, a TI0JIE3HAS MOJIENb MOXKET OTHOCUTBCS TOJIBKO K YCTPOMCTBY.

Yc10BUSI 0XpPAaHOCTIOCOOHOCTH MPOMBILIEHHOT0 o0pa3ua (cT. 1352 'K PO)

B kadecTBe MpOMBINUIEHHOT0 00pa3iia OXpaHsAeTcs PELICHHEe BHEUIHEro BUAA U3IENUs
MIPOMBIIIJIEHHOTO WJIM KYCTapHO-PEMECIEHHOTO IIPOM3BOJICTBA.

[TpomsbltieHHOMY 00pa3ily IpeAOoCTaBIsSETCs MPaBoBasi OXPaHa, €CIH 10 CBOUM CyIIle-
CTBEHHBIM IIPU3HAKaM OH SIBJISIETCS HOBBIM U OPUTHHAIbHBIM.
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Yci10BUSI NAaTEHTOCNIOCOOHOCTH H300peTeH s, 0JIe3HOI MO/IeJIM H TPOMBIIIIJICHHOT 0
oOpasua

YcaoBus naTeHTOCNHOCOOHOCTH H300peTeHus (1.2., m.4. ct. 1350 'K PO)

‘N300peTennto mpeaocTapisieTcsl paBoBasi OXpaHa, €ClId OHO SIBJISETCS HOBBIM, UMEET
M300peTaTeNbcKuil ypOBEHb M MIPOMBIIIUIEHHO IPUMEHHUMO;

‘N300peTenue SBISETCS HOBBIM, €CJIM OHO HE U3BECTHO U3 YPOBHS TEXHHKHU;

‘N300perenne nMeeT M300peTaTeNIbCKUil YPOBEHb, €CIU JJIS CIEHHAIMCTa OHO SIBHBIM
00pa3oM He CJIeyeT U3 YPOBHS TEXHUKH.

Yc/10BUS ATEHTOCNOCOOHOCTH MoJ1e3H0i Moaenu (cT. 1351 'K PO)

*[Tone3Holi Mojenu MpeaocTaBisieTCA MPaBOBas OXpaHa, €CIM OHA SIBISETCS HOBOM U
IIPOMBIIIJIEHHO TPUMEHUMO}.

*[Tone3nas Moenp SBISIETCS HOBOM, €CJIM COBOKYNMHOCTD €€ CYIIECTBEHHBIX MPU3HAKOB
HE U3BECTHA U3 YPOBHS TEXHUKHU.

*[Tone3nass Mozienp SBJISIETCS MPOMBIIIICHHO MPUMEHHUMOM, €Clii OHa MOKET OBITh HC-
[10JIb30BaHA B IPOMBIIUIEHHOCTH, CEJIBCKOM XO3SIIICTBE, 3ApaBOOXPAHEHUU, APYTUX OTPACIAX
SKOHOMMKH UJTU B COLMANBHOM cdepe.

[TpuBenennsbie Boimie nosoxenus 'K PO tpedyroT pa3bsicHEHUIH.

['maBHBIM YCIOBHEM MAaTEHTOCIIOCOOHOCTH SIBJISIETCS HOBU3HA. UTOOBI ompeaenuTs, 00ma-
JlaeT JIn u300peTeHne (WK Moje3Hasi MO/Ieb) HOBU3HOM, SKCIIEPThl CPAaBHUBAIOT €r0 MO0YEpe-
HO CO BCEMU M3BECTHBIMU B MUPE CXOJHBIMU TEXHUYECKHUMH PEIICHUSMU, YTOOBI H30€KaTh MO-
BTOPEHUS.

[Tpu sTOM H300peTeHne N0KHO 001a1aTh a0COIOTHON HOBU3HOM, TO €CTh UMETh HEeU3-
BECTHBIN paHEe OTIIMYUTEbHBIA TEXHUYECKUI MTPU3HAK.

Jlns mone3Hol MojAenu JocTaTouHa OTHOCHUTEIbHas HOBU3HA. Bce mpu3Haku mose3Hoi
MOJIEININ IO OTAEITBHOCTH MOTYT OBITh U3BECTHBI, IIABHOE, YTOOBI HE CYIIECTBOBAJIO TOYHO TAKO-
O e U3AETUS WM TEXHOJIOTUH C TOYHO TaKUM e HaOOpOM MPHU3HAKOB.

[Ipu skcmepTr3e Ha MATEHTOCIIOCOOHOCTH M300PETEHHS HIIM TOJE3HONW MOJICNN YUHUTHI-
BaIOTCS TOJBKO TEXHUYECKHUE NPU3HAKU M3JIEIHs, TEXHOJIOINH, BelecTBa. Herexuuueckue npu-
3HAKH, TaKue, KaK Xy/10KECTBEHHOE 0(OpMIIEHHE, CTOUMOCTh, HAMMEHOBAHHUE, BO BHUMAaHUE HE
IPUHUMAIOTCA.

3agaya M TeXHUYeCKHUH pe3yJIbTaT H300peTeHust

HanomuuM, yTo n3o0pereHue - 3T0 HOBOE, 00Ja/iaroliee CyIeCTBeHHBIMU OTJIMYMSAMU,
TeXHHYecKoe pelleHune 3a1a4u.

W3 sTOro ompeneneHus MOHATHO, YTO, KpOME MPOUYEro, U300peTeHne A0KHO 001a1aTh
M0JIE3HOCTbI0, TO €CTh, MOXKET OBITh MCIOJIB30BAHO JUISI PEIICHUS] KaKOW-THOO TEXHUUYECKOU
MPOOIEeMBI.

CylrHoCTh M300pETEHUSI 3aKIII0YAETCS B YCTPAHEHUU HEJIOCTATKOB OJIMIKANMIIIEro aHao-
TMYHOT'O TEXHUYECKOI0 pelieHus (IPOTOTHUIA) ITyTEM €ro OPUTMHAIBHOW MOJEpPHU3ALINU, MO~
(UKalMK WIK CYILIECTBEHHOTO U3MEHEHMS.

[Tpu 3TOM ycTpaHEeHHE HEJOCTAaTKOB MPOTOTHUIA SBJSETCA 3a7a4yeil n300peTeHus, a aoc-
THKEHHE HOBBIX, YIYYIICHHBIX TEXHUYECKUX WU TEXHUKO-DKOHOMUYECKHX XapaKTEPUCTHK —
TEXHUUYECKUM PE3YIbTaTOM.

3agaya n300peTeHusi— 3TO LeJb, Ha JOCTUKEHHE KOTOPOU HallpaBJIeHHO U300peTEeHNUE.

Texnuveckuii pe3y1bTaT H300pEeTEHUs] — STO HOBBIE CBOMCTBA M XapaKTEPUCTHUKH, I10-
JTy4yeHHbIe Oiaroaps H300pETEHUIO.

Jis ose3Hoi MOIeTTN TEXHUYECKUN Pe3ysIbTaT He SBJISIETCS 00513aTeIbHBIM YCIIOBUEM.

YcaoBHS MATEHTOCOCOOHOCTH MPOMBINILIEHHOT0 o0pa3na (ct. 1352 'K PD)

1 B xadecTBe MPOMBIIIIEHHOTO 00pa3iia OXpaHsIeTcsl pelleHHe BHELIHEro BHIa U3/e-
JIMSl TIPOMBILIUIEHHOTO WK KYCTapHO-PEMECIIEHHOTO MPON3BOCTBA.

[TpomsbltieHHOMY 00pa3ily MpPeAOCTaBIIseTCS MPaBOBas OXpaHa, €CIM MO0 CBOMM Cyllle-
CTBEHHBIM MPHU3HAKAM OH SIBJISIETCS HOBBIM U OPUTHHAJIbHBIM.
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2 TlpoMbIIIICHHBIH 00pa3er] SBISETCS HOBBIM, €CIIM COBOKYIHOCTh €r0 CYIIECTBEHHBIX
MPU3HAKOB, HAIICIIINX OTPAKEHHE HA N300paKEHHUIX BHEIIHErO BUIa U3/CIHs, HE U3BECTHA U3
CBEJICHMIA, CTABIIMX OOIIEIOCTYITHBIMUA B MUPE JI0 ATl IPHOPHUTETA TPOMBIIIIICHHOTO 00pas3iia.

3 IIpoMbInUIEHHBIH 00pa3ell SBISIETCS] OPUTHHAIBHBIM, €CJIH €r0 CYIIECCTBEHHBIC MPH3HA-
K O0YCJIOBJICHBI TBOPUECKUM XapaKTePOM OCOOCHHOCTEH M3JIeNUs, B YaCTHOCTH, €CJIM B MUPE
710 aThl IPUOPHUTETA MPOMBIIUICHHOTO 00pa3iia, HEM3BECTHO PEIICHHE BHEITHETO BUIA U3/ICITHSI
CXOIHOTO Ha3HAYCHHUS, MPOU3BOSIICE HA MHHOPMUPOBAHHOTO MOTPEOUTENST TaKoe ke olIiee
BIICUATJICHUE, KAKOE MTPOM3BOIUT MPOMBIIIICHHBIN 00pa3el], HalIe Ui OTpakeHHe Ha n300pa-
KCHHUAX BHCIIHETO BUAA U3ACIINS.

J1J1s1 IPOMBIIIITIEHHBIX 00pa3I[0B YCIOBHE MPOMBIIUICHHOW TPUMEHUMOCTH OTCYTCTBYET.

8.3 N'ocynapcTBeHHasi perucTpanus n300peTeHuii, moJjie3HbIX Mojaeei, npo-
MBIIJIEHHBIX 00Pa310B

HckmrounTenbHOe IPpaBo Ha N300peTEeHNE, MOJIE3HYI0 MOJEIb, IPOMBILUIEHHBIH 00pa3er
BO3HHKAET TOJIBKO IIOCIIE MPOXO0KIEHUSA TOCYJapCTBEHHON PErMCTpalii U BbIIayy IIaTEHTA.

IIaTeHT - 3TO rOCYIapCTBEHHBIN OXPAHHBIN JOKYMEHT, KOTOPBIA YAOCTOBEPSAET UCKIIIO-
YUTEIbHOE MPaBO MATEHTO00JaAaTeNsl Ha COOTBETCTBYIOLINE U300pEeTEeHHE, OJIE3HYI0 MOJIEINb,
IIPOMBIILIJIEHHBIN 00Opasell.

PaccmaTpuBaer 3asBku M BbliaeT nateHTsl denepanbHblii OpraH UCHOJHUTEIBHON Bila-
CTH TI0 UHTEJUIEKTyalIbHOM coOcTBeHHOCTH — PocniareHT. CBelleHus: 0 HOBBIX U300PETEHUSAX, 110-
JIE3HBIX MOJIEJSX, MPOMBIIUIEHHBIX 00pasuax MyOIMKYIOTCs B opHUIMaIbHOM OrojuieTeHe (CT.
1353 I'K P®).

IIaTteHT Ha M300peTeHHe, MOJIE3HYI0 MO/JeJIb MM NPOMBbILLICHHBIN 00pa3en ya10cTo-
BepseT (cT. 1354 'K PO)

*[Ipuopuret nu300peTeHus, MOJIE3HON MOIEIN WK IPOMBIIIJIEHHOT0 00pasiia;

* ABTOPCTBO;

*HckmrounTenbHOE MPaBO Ha M300peTeHue, MOJIe3HYI0 MOJAETh WIHM MPOMBIIIICHHBIH 00-
paser.

OxpaHa MHTE/VIEKTYAJbHBIX NIPAB HAa H300peTeHNEe WM MOJIE3HYI0 MOJe/Ib IIPEIOoC-
TaBJISIETCSl HA OCHOBaHHMM NAaTEHTa B 00beMeE, ONPEIEIIIEMOM cojepKalleiicss B maTeHTe gopmy-
JIOH M300peTeHHs U1, COOTBETCTBEHHO, ITOJIE3HON MOJIENH.

s TonkoBaHus GopMyJibl H300peTeHust U (GopMyIIbl MOIE3HOM MOJETN MOTYT UCHOJb-
30BaThCsl OMHMCAaHUE M300peTeHUs U rpaduuecKue Marepuaibl (UepTexH, CXeMbl, pUCYHKH, (o-
torpaduu u T.10. (1. 2. ¢T. 1375 u . 2. ct. 1376 'K PD).

OxpaHa MHTEICEKTYaJbHBIX IIPAB HA NPOMBINLICHHbIN 00pa3en peaocTaBisieTcs Ha
OCHOBAaHUU MATEHTa B 00bEMe, ONpeEIsIEMOM COBOKYITHOCTBIO CYIIECTBEHHBIX NMPU3HAKOB MPO-
MBIIIJIEHHOTO 00pasiia, HallleIINX OTPaKeHUE Ha N300paKeHUSX BHEIHEro BUAA U3/ENHUs, CO-
Jiep KaluXcs B MaTEHTE Ha MPOMBILUIEHHBIH 0Opasell.

Cpoku aeiicTBusl NaTeHTa

Cpoxu neiicTBUS MAaTEHTa OTCYUTHIBAIOTCS C 1aThl I0JJa4M MIEPBOHAYAIbHON 3asBKH, OHU
HE COBIAIAI0T ¢ MOMEHTOM Havajia UCKIIIOYUTENbHBIX TpaB (cT. 1354 'K PD).

HckmounTensHOe MpaBo JEHCTBYET ¢ MOMEHTA rOoCyIapCTBEHHON perucTpanuy (MOMEH-
Ta BBIJIAYH MTATCHTA).

Cpoku feiicTBUS NATEHTA COCTABJISIIOT

*JInst m3o6perenwii - 20 net (25 net 1ist TIeKapCTBEHHBIX CPEICTB M MECTHUIIN/IOB);

* JIi1st moIe3HEIX Mojenei - 10 er;

*J171s1 MpOMBITIITIEHHBIX 00PA3IIoB - 5 JET ¢ BO3MOKHOCTBIO IPOAJIEHUS Ha 5 JIeT, HO He
6onee 25 ner.

Cy0beKThbl IATEHTHOIO NIPaBa

CyObexTamMy NaTEeHTHOTO IpaBa MOTYT OBITh KaK I'pakJaHe, TaK U I0pUIUYECKUe JUIIA.

K ux uncny otHocares:
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* ABTOpBI-CO3/1aTeNI TBOPUECKUX PELICHUN;

*[TarenToob6nanaTeny, UX MPABOIPEEMHHKH;

*DenepanbHBIA OPraH UCTIOTHUTEIHLHOW BIACTH MO WHTEIICKTYaTbHOW COOCTBEHHOCTH -
Pocmarenr;

*IIareHTHBIEC TOBEPEHHBIE;

*HHble nuna, HaJielleHHbIe COOTBETCTBYIOIIMMHY IpaBaMu B JaHHOU cdepe.

[TaTeHT MOKET OBITH BBIJIAH CJICTYIOIINM JIMIIAM:

* ABTOpY (aBTOpam) N300peTeHus, MOJIE3HOM MOIEIH, IPOMBIILIEHHOTO 00pa3ia;

*PaboTonarento B IpelyCMOTPEHHBIX 3aKOHOM CIIy4dasx;

*IIpaBonpeeMHUKaM yKa3aHHBIX JIAL, B KAU€CTBE KOTOPBIX MOTYT BBICTYNAaTh: HACIEIHHU-
KU aBTOPOB, (PU3MUECKUE U IOPUIUYECKUE JIUIA, TIOTYYMBIINE COOTBETCTBYIOIIEE MPABO IO J10-
TOBOpY, U Jp.

8.4 UcKIounTeIbHOE InpaBo Ha 00BbEKThI MAaTEHTHBIX nmpas

Hcnonb3oBanue u3odpereHusi, MoJae3HOM Mo/1eJIM, IPOMBILIJIEHHOT0 o0pa3ua (CT.
1358 'K P®)

[Tpu ncnonp3oBaHuU N300peTeHus (DaKT HAPYIICHUS BBIABISETCS NMPU CPABHEHUH C KaXk-
JIbIM TIPU3HAKOM €ro (JOpMYJIbl, HO C HCII0JIb30BAaHUEM YKBHUBAJICHTOB;

B ciyuae nosie3Hoi MoJiesin — TOJBKO MO CYIIECTBEHHBIM NpU3HAKaM U 0e3 SKBHUBAJICH-
TOB,

Jliis mpoMBllIuIeHHOTO 00pa3ia - 1o BIEYaTIeHUI0, IPOU3BOAMMOMY Ha HH(OPMHUPOBaH-
HOTO TTOTPeOUTENSI.

H300peTenne npu3HaeTcs HCMOJAb30BAHHBIM B IPOAYKTE HJIH CIOCOOE, €CIIU IPOJYKT
COJZICPIKHT, a B CIIOCOOE MCTOIB30BaH KaX/IbIi MPU3HAK N300pETEeHNUs, IPUBEACHHBIN B (hopmyre
n300peTeHus (TOYHee - B HE3aBUCUMOM ITYHKTE cojieprKalieiics B mareHTe (GopMyssl U300peTe-
HUS), TMOO0 MPU3HAK, YKBUBAICHTHBIN €My M CTaBIIWH M3BECTHHIM B Ka4eCTBE TAKOBOTO B JIaH-
HOM 00J1aCTH TEXHUKHU JI0 AaThl IPUOPUTETA U300pPETEHHUS.

ITosie3nas Moe/Ib NPU3HAETCHA UCMOJIB30BAHHON B YCTPONCTBE, €CII YCTPOUCTBO CO-
JEePKUT KaXIbli MPU3HAK MOJIE3HON MOJENH, MPUBEICHHbIN B HE3aBUCUMOM IYHKTE COZepiKa-
1ieicst B mateHTe GopMyJIbl TOJIE3HON MOJIENH.

IIpoMbInIeHHBIH 00pa3en NPU3HAETCS MCNOJIb30BAHHBIM B M3/1€JIMH, €CIIU 3TO U3-
JIeJIie COJEPKUT BCE CYLIECTBEHHBIE MPU3HAKU MPOMBIIIIEHHOr0 0o0pa3la UM COBOKYIHOCTh
MIPU3HAKOB, MPOU3BOALIYI0 HAa WH(GOPMHUPOBAHHOTO MOTPEOHUTENST Takoe ke olllee Breyarie-
HHUE, KaKOe TIPOM3BOUT 3aIlaTeHTOBAHHBIN MPOMBINUICHHBIH 00pasell, Ipu yCIOBUH, YTO U3/e-
TSI UMEIOT CXOJTHOE Ha3HauCHHE.

Hcnonb3oBanueM u3odpereHus, MoJie3HO Moe/IM, IPOMBILLICHHOT0 00pa3ua cuu-
TaeTcs, B 4acTHOCTH (11.2.cT.1358 'K PD),

BBO3 Ha Tepputoputo PO, n3rororienue, mpuMeHeHNE, TPEATIOKEHHE O MPOAAKE, MPO-
Jla’ka, MHOE BBEJICHHE B IPaXIaHCKUI 000POT WM XpaHEHUE JJIS ATUX LieJel MPOAyKTa, B KOTO-
POM HCITI0JIb30BAaHbI H300pETEHNE, MOJIe3Hask MOJIENb UM MPOMBIIIIEHHBIH 00pa3el.

IIpaBo npe:xaenon3oBanus (ct.1361 'K PD)

[TpaBo mpexaenoab30BaHusl PacpoCTpaHsIeTcsl Ha JOOPOCOBECTHOE M HE3aBUCUMOE HC-
MOJIb30BaHKE N300PETEHHsI, TOJIE3HONW MOJIENH, TPOMBILIIEHHOTO 00pasia.

JIuno, koTopoe 10 JaThl MPUOPUTETA U300PETEHMSI, MTOJIE3HON MOJIENH, TPOMBIIITIEHHOTO
obpasua (ct. 1381 u 1382 I'K P®) noGpocoBecTHO HCToNb30Bao Ha Tepputopun PO coznannoe
HE3aBHCHMO OT aBTOpa TOXKIECTBEHHOE PELIeHHE WU pelIeHHe, OTInYarolleecs OT U300peTeHus
TOJILKO SKBHUBAJCHTHBIMHU Mpu3Hakamu (1. 3. ct. 1358 'K P®), 1ubo caenano HeoOXoauMble K
3TOMY NPUTOTOBJIEHHUS, COXPaHSET MPaBO Ha JalibHelIee 0€3B03ME3/THOE UCIIOIb30BAHUE TOXK-
JIECTBEHHOT'O peleHus 06e3 paciupeHuss 00beMa TaKoro MCIoJIb30BaHMs (TIPaBo MPEKAEONb30-
BaHMS).
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IIpaBo nocaenoab3oBanus (1.3. ct.1400 'K P®)
JIuto, KoTOpOE B MEPUOa MEXKIY AATOW MPEKpaIleHUus TCUCTBUS MAaTeHTa Ha M300peTe-
HUE, TOJIE3HYI0 MOJICNIb WJIM MPOMBIIUICHHBIH 0o0pasen W JaToi myOiaukanuu B o(pUIHaIbHOM
OroJieTeHe CBEJIEHUIN O BOCCTAaHOBJICHHUH JIEUCTBHUS MATEHTAa HA4yallo MCIOJIb30BaHHE M300peTe-
HUS, TIOJIC3HOW MOJEIH, IPOMBIIIIIEHHOT0 00pa3na, IMbo caenano HeoOXOAUMbIE K 3TOMY IpH-
TOTOBJICHUS, COXPAHSET MPaBO Ha JaJibHeMIIee ero 6e3B03Me3THOE HCI0JIb30BaHUE Oe3 paciiu-
peHus 00beMa TaKOIro UCIOJIb30BaHus (IIPaBO MOCIIETIONb30BAHMS).

9 Conepxanne u opopmiieHHE MATEHTHBIX NIPaB

9.1 KoMIuieKT JOKYMEHTOB 3asiBKH Ha MOJIyYeHUe MaTeHTAa

YroObl OJYyYUTh NATEHT HAa U300pEeTEHHE, MOJIE3HYI0 MOJEIb UM IPOMBIIIICHHbIH 00-
pasern HeoOX0AUMO NOJaTh (B JIEKTPOHHOM BHJIE MJIH IO M0YTe) B POCIaTeHT KOMITJIEKT AOKY-
MEHTOB, KOTOpbIE IIEPEUNCIIEHbI HUXKE.

KomiiekT 10KyMeHTOB 3asiBKH HA H300peTeHNe HJIH I10JIE3HYI0 Mo/le/Ib

*3asiBJIEHUE O BbIaye MATEHTA;

*Onucanne n300pereHus (TI0JIe3HON MOIEIIH);

*UepTexu UM UHbIE MaTEPHAIIbL;

*@opmyiia u300peTeHus (IMoJIe3HOW MOJICIIH );

*Pedepar;

*JIOKyMEHT, MOATBEPKIAIOIININ OIUIaTy MOLJIUHBL;

*JloBepeHHOCTS (B Cily4ae NoJauu 3asBKU 4epe3 MPeICTaBUTEN).

KomiiekT 10KyMeHTOB 3asiBKH HA IPOMBbILJICHHBIH 00pa3el

*3asiBJIeHHE O Bbl1aye MATEHTA,;

*OnucaHue NpoMBILIUIEHHOT0 00pa3ia;

‘Kommuiekt wu300pakeHuil u3Jenus, AAOLMX IOJHOE JeTaJbHOE IPEICTaBICHUE O
BHELIHEM BHJIE U3JIEIHS;

*JIOKyMeHT, TOATBEP>KJAOIINI OIUIATy MOLUINHBL;

*JloBepeHHOCTS (B Cilydae Moiauu 3asiBKH Yyepe3 MpeaACTaBUTENS).

Oco0eHHOCTH YCTAHOBJICHHS IPUOPHUTETA 00BEKTOB NATEHTHBIX NPaB

IIpuopurer n3o0peTeHus, MOJIE3HON MOJETH, IPOMBILIUIEHHOTO 00pa3lia yCcTaHaBIIMBa-
eTcs, B OOJIBIIMHCTBE CIy4aeB, MO JAaTe MOAA4YH 3asiBKH, TOUHEE, - [I0 JaTe perucTpanuu (axra
oJla4uy 3asBKU B PocmareHTe.

B cnydae, ecnu B porecce 3KcnepTU3sl OyJeT yCTaHOBIEHO, YTO PAa3HBIMU 3asBUTENISMU
MO/IaHbl 3aBKU Ha WJEHTUYHBbIE M300pPETEHUS WM HWHbIE OOBEKTHI MATEHTHOTO MpaBa U TaKue
3asBKH UMEIOT OJIHY U TY K€ JaTy IPUOPHUTETA, MATEHT MOXKET ObITh BBIAAH TOJIBKO 110 OJJHOM U3
TaKuX 3as5BOK.

[Tpu sTOM Oynymuii mareHToO0OaaTeNb ONMPENESeTCsS COINIAlICHUEM MEXy 3asBHUTE-
nsmMu. Bee aBTOpBI, yka3aHHbIE B 3asBKaX, MPU3HAIOTCS COAaBTOPAMM B OTHOIIEHUM MJIEHTHYHBIX
o0bekToB. Eciin B TeueHHe NBEHaJIaTH MECSIEB C J1aThl MOJYyYEHUSI COOTBETCTBYIOIIETO YBE-
JIOMJICHUS 3aABUTENIM HE COOOIIAIOT O JOCTUTHYTOM COIJIAIIEHUH, TO BBIIIEHA3BAaHHBIE 3asBKU
MIPU3HAIOTCS OTO3BaHHBIMH.

JKCNepTH3a 3asiBKM Ha MOJTy4YeHHe MaTeHTa

[TonanHas 3asiBKa JOJKHA YJOBJIETBOPSITH TPEOOBAHUIO eIMHCTBA M300peTeHus (1101e3-
HOW MOJIeNIH, POMBIIIIIEHHOTo 00pas3iia). 3asBKa JOKHA OTHOCUTHCS TOJBKO K OJJHOMY U300pe-
TEHUI0, TIOJIE3HOM MOJENH, MPOMBIIUIEHHOMY 00pa3ily WM K Ipylie U300peTeHH, CBA3aHHbBIX
MEXy cCOOOH HACTOJILKO, YTO OHU 00pPa3yIOT €UHbBIN U300peTaTenbCKUA 3aMBbICEIL.

[To 3asBKke Ha n300peTeHNnEe MPOBOAUTCS opMaIbHAS IKCIIEPTHU3A.

B xozxe mpoBenenust popMaiabHOM 3KCIEPTU3BI MPOBEPSIETCS HaUuue BCEX HEOOXOIu-
MBIX JOKYMEHTOB, COOJI0/IeHIe TPeOOBaHUM K JJOKYMEHTaM 3asiBKH, B TOM YHUCJIE€ - OTHOCUTCS JIU
n300peTeHue K 00beKTaM, KOTOPhIM MPEAOCTABISAETCA MpaBOBas OXpaHa, cOO0IeHne TpedoBa-
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HUS €IUHCTBAa M300peTeHHst U Apyrue oOcTosATeNnbCTBA. [IpH MONOXKUTENIBHOM peuieHun ¢Gop-
MaJIBHOM 9KCHEPTHU3bI 3asBUTEIIb HE3AMEUIUTENIBHO YBEIOMIISIETCS 00 3TOM.

Crnenyrommm 3TanoM (TOJBKO I U300peTEHU) SBISETCS MyOIMKaIusl CBEACHUN O 3a-
sBKE Ha U300peTeHne, KoTopasi MPOBOJUTCA [0 UCTEUEHUH 18 MecsAleB ¢ MOMEHTa [10/1a4y 3asiB-
k. C 3TOro MOMEHTa J0 BBIIa4M MAaTEHTa 3asBUTEIIO MPEIOCTABISIETCS BpPEMEHHAs MpaBOBas
oxpana. Eciu B 3T0T nepuoji kTo-1m160 OyAeT MCIosIb30BaTh 3asBIEHHOE U300peTeHHe, TO NpU
IIOJIyYEHUH 3asBUTEJIEM IIaTEHTA 32 TAKOE MCI0JIb30BAHUE MATEHTOO00Ia1aTellb UMEET IIPaBo Ha
MOJIy4eHHE BO3HATPAXKICHUS.

C MoMeHTa OIyOJIMKOBaHUS CBEACHUH O 3asBKE MO MUCbMEHHOMY XOJaTalCTBY 3asBUTE-
71 UM TPEThUX JIUI] IPOBOJUTCS IKCIEPTH3A 3asiBKH HA M300peTeHHe, M0JIe3HYI0 MoJe/lb H
NPOMBILLIEHHBbII 00pa3ell, 0 CyIIeCTBY.

Taxoe 3asBeHHE MOXKET OBbITh IOJJAaHO B TE€UEHHE 3 JIET C 1aThl OCTYIUIEHUs 3asBKU. Ec-
JIM TaKOro 3asiBiIeHHs He OyJIeT, TO 3asBKa MpU3HaeTcsa 0To3BaHHOM. [Ipu 3kcnepTu3e 3asBKU 110
CYIIECTBY IPOBOIUTCS MH(POPMALMOHHBIA MOMCK B OTHOILIEHUH 3asBJICHHOTO U300peTeHus, 1o-
JIe3HOW MOJENU WIM IPOMBIIIJIEHHOro o0pasia Ui ONpeesIeHUs] YPOBHS TEXHUKU U IIPOBEpKa
COOTBETCTBHSI YCIIOBHSIM MATEHTOCTIOCOOHOCTH N300pETEeHUS, 0XapaKTEPH30BaHHOTO B (hOpMyIIE.

9.2 ®opmyaa nzodpereHus

Tpe6oBanus k ¢popmyJie n3o0peTeHust

1 ®opmyia u300peTeHus npeHazHadaeTcs i olpeieeHuss 00beMa paBoBOI OXpaHbl,
MPEOCTABIIIEMON TATEHTOM.

2 ®opmyina U300peTeHus 10JKHA ObITh MOJHOCTbIO OCHOBaHA Ha ONMUCAHMM, T.€. Xapak-
TEPU3yEMOE €10 U300pEeTEeHNUE JOIKHO ObITh PACKPBITO B OMMCAHUH, a ONpeAesieMblid (popmyron
n300peTeHust 00beM MPABOBOM OXPaHbI JOJKEH OBITh MOATBEPKICH OMUCAHUEM.

3 ®opmyna n300peTeHHsT JODKHA BBIPAXKaTh CYIIHOCTh M300pETEHUs, T.€. COIEpIKaTh
COBOKYITHOCTb €TI0 CYIIECTBEHHBIX IIPU3HAKOB, TOCTAaTOUYHYIO JUIsl JOCTH)KEHHUS, YKa3aHHOTO 3asl-
BUTEJIEM TEXHUUYECKOIO Pe3yibTara.

4 ®opmyna noKHA OBITH SICHOM.

[Tpu3Haky n300peTeHus TOJKHBI ObITh BHIPAKEHBI B (pOpMYyJie H300peTeHHs TaKuM o0pa-
30M, 4TOOBI 00ECHIEYUTh BO3MOKHOCTh MOHMMAHUS CIELUAINCTOM HAa OCHOBAaHWU YPOBHS TEX-
HUKHM UX CMBICIIOBOro cojaepxanus. He momyckaercst 1uisi BbIpak€HUs MPU3HAKOB B (opmysie
M300pEeTEeHUs UCIOIb30BaTh MOHATHS, OTHECEHHbIE B HAYYHO-TEXHUYECKOH JIUTepaType K HeHa-
YUHBIM.

®opmyiia 1300peTeHNsI MOKET ObITh OJTHO3BEHHOM U MHOT'O3BEHHOM.

MHuoro3seHHas (popmyna U300peTeHUs COCTOUT M3 HECKOJIBKMX 3BEHBEB, HA3BIBAEMBIX
nyHKTaMu (popmyibl. [IepBblii, He3aBUCUMBIH, TYHKT (POPMYJIBI BBIpaXKaeT CYIIHOCTb H300peTe-
HUS, @ OCTaJIbHbIE, 3aBUCUMBbIE, ITYHKTHI IOMOJIHSIOT €T0.

9. 3 IIpoueaypa Me:kIyHAPOAHOI0 NaTeHTOBaHUA. KOHBEeHIIMOHHBIH NPUOPH-
TeT

KoHBeHUMOHHBIM NPUOPUTET- TPABUIO, COMIACHO KOTOPOMY 3asBKa, MOJAHHASI B OJI-
HOM W3 cTpaH-ydacTHUI] [lapmkckoli KOHBEHIIMH MO OXpaHe MPOMBIIUIEHHOW COOCTBEHHOCTH,
o0JazaeT BO BCEX APYTHX CTpaHax MPUOPUTETOM B TeueHUe 12 MecsIeB sl n300peTeHui 1 mo-
JIE3HBIX MOJIeTIEH M 6 MecsIeB Ui TOBAPHBIX 3HAKOB U MPOMBIIIJICHHBIX 00pa3loB ¢ MOMEHTA
Imogauu nepBoﬁ 3asBKU. Y CJIIOBHEM MpeaoCTaBJICHUA KOHBCHIUOHHOI'O MNPUOPUTETA SABIACTCA
MpaBIWIbHOE OPOPMIICHHE HAIIMOHAIBLHOM 3asBKH B COOTBETCTBUU C BHYTPEHHUM 3aKOHOATEIN b-
CTBOM CTpPaHBI.

3asBUTENb, KENIAIOIIHNI BOCTIOIB30BaThCS IPABOM KOHBEHLIMOHHOTO TPUOPUTETA B OT-
HOILIEHUY 3asBKU HAa U300peTeHne WK MOJIE3HYI0 MO/JIENb, TOJIKEH coo0muTh 00 3ToM B Pocna-
TEHT U IPEACTaBUTh B POCIIaTEHT 3aBEpEHHYIO KOIMHIO IEPBOIL 3asBKU B TeUeHHUE 16 MecHIeB co
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JIHS €€ TI0/IaYM B MaTEHTHOE BEJOMCTBO rOCY/IapCTBa - yuyacTHUKA [laprkckoil KOHBEHUIUU; ITIst
MIPOMBIIIJIEHHBIX 00pa3lloB ATOT CPOK COCTaBIsAET 3 Mecsa.
MexayHapoaHoe IaTEHTOBAHHE

[lepBoHauanbHO 3asBka nojaercs B PocnareHt, 3areM, cnycTst 6 Mecs1eB, MOKHO IIO1ATh
3apyOeKHYI0 3asBKY B IPYTYIO CTpaHy (WU CTpaHbl) uepe3 PocrnateHT uiu Hanpsmyio.

Bo3MoskHbIEe BADHAHTHI MEKAYHAPOAHOI0 NATEHTOBAHUS

1 HanmonanbsHbIi MapuipyT (1oj1aya HallMOHAIBHOU 3asBKH);

2 HanmoHanbHas 3asiBKa MO0 JIMHUM BCEMUPHON OpraHU3alMH M0 OXpaHEe WHTEIICKTYalb-
Hout cobctBeHHocT BOUC ¢ 3anpaiirBaHieM KOHBEHIIMOHHOTO IPUOPUTETA;

3 EBpornelickuii KJIaCCHYECKUI MaTeHT ¢ BaTudaIueH;

4 EnuHblil yHUTApHBIN €BPONECHCKUI NIATEHT;

5 EBpa3uiickuii maTeHT, NSUCTBYIOIMA BO BCeX CTpaHax EBpa3uiickoii maTeHTHON KOH-
BEHIINH;

6 MexxayHapoaHasi CHCTeMa MoJ[a4uK 3asiBOK 10 JIOTOBOPY O MaTeHTHOW Koomneparuu (Pa-
tentCooperationTreaty-PCT).

9.4 Tlopsiiok ociapuBaHUs ¥ MPU3HAHUE HelelCTBUTEIbLHBIM MMATEHTA HA
n3ol0pereHue, MOJE3HYI0 MO/ieJIb, IPOMBIILJICHHBIH 00pa3en

IIpu3HaHue HeaelCTBUTEIbHBIM MATEHTA HA N300peTeHHe, M0JIeE3HYI0 MO/IeIb, PO-
MbIlLIeHHBIH oopa3en (m.1.ct. 1398 'K P®)

[TatenT Ha M300peTeHHE, MOJE3HYI0 MOJENb, MPOMBIIIICHHBIA 00pa3er] MOXET OBbITh
MPU3HAH HEJICHCTBUTENBHBIM (AaHHYJIUPOBAH) B CITydasx:

1 HecooTBeTcTBUS YCIOBUSIM MATEHTOCIIOCOOHOCTH: HOBHU3HE, MPOMBIILJICHHONW MpUMe-
HUMOCTH, U300pETaTEILCKOMY YPOBHIO;

2 HecooTBeTcTBUs JOKYMEHTOB 3asiBKH TPEOOBAHUIO PACKPBITHS CYIIHOCTH H300peTe-
HUS, TIOJIE3HOM MOJENH, MPOMBILIUIEHHOTO 00pasiia, TOCTATOYHOM /JIl UX OCYIIECTBJICHUS CIie-
[MATKCTOM B IaHHOM 00IaCTH TEXHUKU;

3 Hammuwust B popmyiie n300peTeHus HITH MTOJIE3HOW MOJIENN MTPU3HAKOB, HE PACKPBITHIX B
JOKyMEHTaX, TPEICTABICHHBIX Ha IaTy mojauu 3asBku (1. 2. c¢t. 1378 'K P®D);

4 Bpigauu MmaTeHTa MPH HAJMYUU HECKOJBKUX 3asiBOK HA MICHTHYHBIE M300pETeHNUE, T0-
JIE3HYIO0 MOJIENb, POMBIIIUIEHHBINH 00pa3el, UMEIOLIUX OJIHY U Ty )K€ JaTy IPUOPUTETa, C Hapy-
menueM ycioBuit (cr.1383 'K PD);

5 Beijaun maTeHTa ¢ yKazaHHeM B HEM B KQU€CTBE aBTOpPA WIIH MMAaTEHTOOOIagaTens JIuIa,
HE SIBIISIOIIETOCS TAKOBBIM.

IMopsinok ocnapuBaHusi NATEHTA

1 ITarenT Ha U300peTeHNE, MOIE3HYI0 MOJIEIb, IPOMBIIIJICHHBIH 00pa3el B TeYeHHEe Cpo-
Ka ero JICHCTBHSI MOXKET OBITh OCIIOPEH IyTEeM IT0/Ia4H BO3paKeHHs B PociaTeHT JIF00BIM JIUIIOM,
KOTOPOMY CTajio u3BecTHO o HapymeHusx (m. 1. ct. 1398 I'K P®), nubo ocnopen B cynae (1. 1.
ct. 1398 TK P®D).

B PocnareHT monaercs Bo3pakeHHE NMPOTHB BBIJAuM MATEHTA, Cojepikaliee 000CHOBa-
HUE HEMPaBOMEPHOCTH BBIIaYH MTATCHTA.

2 B mepuoj ocniapuBaHMs NaTeHTa HAa M300peTeHHE MaTeHTo00 I a1aTeNb BIpaBe Mo1aTh
3asiBJIEHHE O MPeoOpa3oBaHMU MaTeHTa Ha M300peTeHHEe B MATEHT Ha MOJIE3HYI0 MOJENb, €ClU
CPOK JIeHiCcTBHUS MAaTeHTa Ha W300pETeHHE HEe MPEBBICUI CPOK JEHCTBUS MAaTEHTa Ha IMOJIE3HYIO
MOJIETTb.

3 IlateHT Ha HM300peTeHUE, MOJE3HYI0 MOJENb, MPOMBIIUIEHHBIH 00pa3el MpU3HAeTCs
HE/ICHCTBUTEIHHBIM MOJHOCTHIO WJIM YaCTHYHO HAa OCHOBAaHUH pelIeHHs cyaa. B ciydae mpwu-
3HaHUS MaTeHTa HeJACWCTBUTEIbHBIM YaCTHYHO Ha M300peTeHHe, MOJE3HYI0 MOJIENb, TPOMBIII-
JIEHHBIN 00pa3el] BbIIaeTCsl HOBBIM MaTEHT.
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4 TlareHt Ha U300peTeHHE, MOJIE3HYIO MOJIENb, IPOMBIIIJICHHBIH 00pa3el], MprU3HaHHbIH
HEJCUCTBUTEIBHBIM IOJHOCTBIO WM YaCTUYHO, aHHYJIUPYETCS C JaThl MOJAYM 3asiBKU Ha Ia-
TEHT.

5 JIunieH31oHHbIE JOrOBOPHI, 3aKJIFOUYEHHBIE HA OCHOBE IaTEHTa HAa U300peTeHHE, 110JIe3-
HYIO MOJI€JIb, IPOMBIIIUIEHHBIA 00pasel], MPU3HAHHOTO BIIOCIEACTBUN HEACHCTBUTEIBHBIM, CO-
XPaHSIOT AEWCTBUE B TOM Mepe, B KaKOoi OHM ObUIM MCHOJHEHbI K MOMEHTY IPUHATHUS PELLCHUS
O HEJCHCTBUTEIBHOCTH IATEHTA.

6 Ilpu3Hanue nmaTeHTa Ha M300peTEHHUE, MOJIE3HYK MOJEIb, IPOMBIIUIEHHBINH 00pa3ser]
HEJEMCTBUTEIbHBIM O3HAa4YaeT OTMEHY pemieHus PocnarenTta o Bbigade nareHta (cr.1387 I'K
P®) u annynuposanue 3anucu B ['ocynapctBennom peectpe (m.1.c1.1393 'K PD). UnpiMu ciio-
BaMH, BOCCTaHABJIMBAETCS MOJIOKEHUE, KaK OyATO MmaTeHTa BOOOIEe He ObLIO.

10 PacnopsizkeHue NUCKJIIOYUTEIbHBIM IIPABOM HA 00bEKThI MATEHTHBHIX MPaB

Cnoco0bl pacnopsizkeHus1 MCKJIIOUYUTEIbHBIM IPAaBOM
1 IlonHoe oTuyXaeHUE MpaB Ha U300pETEHHE, NOJE3HYI0 MOJIENb, IPOMBIIIEHHBIH 00-
paser;
2 [IpenocraBieHue npapa X UCIOIH30BAHUS;
3 3anor npas;
4 dopmupoBaHKe YCTaBHOTO KalKUTajla FOPUIUIECKOTO JIHIIA.

10.1 Ioanoe OTYYKIACHNEC HCKIIIOYHUTEJIBbHOIO IMIpaBa

JloroBop 00 O0T4YY:KIeHHH HCKIIOYUTEIHLHOT0 MPaBa HA U300peTeHHe, MOJIE3HYI0 MO-
JeJib, MPOMBINLIEHHBbIH 00pa3en (cT.1234, 1365 'K PO)

[To moroBopy 00 OTUYKACHUN UCKIFOUMTEILHOTO MpaBa Ha N300pETEHHE, MOJIE3HYI0 MO-
JIeNib WU TPOMBILUICHHBIN 00pasel] oJjHa cTOpoHa (MaTeHToO00aaTelNb) nepeaacT win 00s3y-
eTcs TepenaTh NMpUHaIeKaniee el NCKIIOYUTENBHOE MPaBO Ha COOTBETCTBYIOUIMH PE3yiIbTaT
MHTEJUIEKTYaJIbHON JEATEIbHOCTH B MOJHOM 00beMe JIpYroil cTopoHe - MpHOOpeTaTeNo uc-
KJIFOUUTENILHOTO TipaBa (mpuodpetatento nateHta)(crt.1234, 1365 'K PO).

IIpeamer noroBopa — HCKIIOUUTENIFHOE NMPABO Ha H300peTeHHUE, MOJE3HYI0 MOJIENb,
MIPOMBIIIICHHBIN 00pasell ¢ yKazaHHEeM HOMepa MaTeHTa, YAOCTOBEPSIOIIETO UCKIIOUUTENFHOES
MIPaBO(CYILIECTBEHHOE YCIIOBHE).

Mexay KOMMEpPUECKUMH OpPTaHMU3alUsIMHU CYIIECTBYET 3arpeT 0e3BO3ME3HOTO OTUYXK-
JIeHHS UCKITIOUnTENbHOTO TpaBa (1. 3.1. ct. 1234 'K POD).

Emre oHO CyIIecTBEHHOE YCIIOBHE JJOTOBOPA - 3TO YCIOBUE O BOSHATPAXKICHUH.

®opma 10roBopa - NUCbMEHHasl.

HecoOmtonenue Gpopmbl IpUBOJUT K HEIEHCTBUTEILHOCTH JOTOBOPA.

MOMEHT 3aKJIIOUeHHsSI JOTOBOPA  OTPEICISIFOT CTOPOHBI.

Ilepexoa HCKJIIOYUTENBHOIO NMPaBa Ha U300peTeHUE, OJIE3HYI0 MO/IENb, IIPOMBIIIIICH-
HBIA 00pasell 1Mo IOTOBOPY MOMJICKUT 005S3aTEIbHOW rocyAapcTBeHHO perucrpanuu. [Ipaso
NEePEeXOAUT OT MPaBOOOIaAaTENs K IPUOOPETATENI0 B MOMEHT €r0 PEerucTpalny.

10.2 IlpenocTraBjieHue MpaBa UCMOJb30BaHUs (cT.1235, 1236, 1367 'K PD)
2.1 JInueH3MOHHBII1 10T0BOP

[To nUIIEH3MOHHOMY JTOTOBOPY OJIHA CTOPOHA - MAaTEHTOOOJamaTeNb (JAMLeH3uap) mpe-
JOCTaBIISICT WM 00s3yeTcs MPeAOCTaBUTh JAPYroil CTOPOHE (JIMLEH3UATY) YAOCTOBEPEHHOE Ma-
TEHTOM TIPAaBO HCIOJB30BAHUS M300pETEHUS, MOJIE3HOW MOJIENH, MMPOMBIIUIEHHOTO 00pasia B
YCTAQHOBJICHHBIX JOIOBOPOM Mpezenax.

CyiecTBeHHbIE YCJI0BHS 10T0BOpa

IIpeamer noroBopa - UCKIIOUUTENBHOE MPABO Ha HM300peTEeHHE, MOJE3HYI0 MOJEIb,
MIPOMBIIITIEHHBIN 00pasel] (¢ ykazaHueM HoMepa MaTeHTa).

Cnoco0bl HCIOJIb30BAHUA U300pETEHNUS, MTOJIE3HOW MOJIENH, TPOMBILIEHHOTO 00pasia
(m.2 ct. 1358 TK PD)
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Crartpsa 1235 I'K P® npenycmarpuBaeT 3amper 0e3BO3Me3HOI0 IIPEIOCTABICHUS MC-
KJIFOUUTENIBHOTO TpaBa MCIOIb30BaHUS PE3yJIbTaTa MHTEIUIEKTYaJIbHOM NIEATENBHOCTH B OTHO-
HIEHUSIX MEX]1y KOMMEPUYECKUMH OpPraHU3aLUsIMU.

Buab! 1unen3uonHoro gorosopa (cr.1236 I'K PD)

IIpocras juuensus. JIuneH3nap coxpaHseT IIpaBo BbIIA4YM JIMLCH3UN JPYTUM JIMLAM.

HckimouurtenbHas JuueH3us. Jlunensuap He COXpaHsAeT NPaBo BbIIAYM JIMLECH3UH IpY-
UM Jaunam. JIuieH3uap He MOXET MCIOJIb30BaTh M300pETEHHE, MOJE3HYI0 MOJAEIb, IPOMBbIII-
JICHHBIM oOpaser] caM, eciii B JIOrOBOpPE HE OroBOpeHO oOpaTHoe. JIMieH3uar umeer npaso 3a-
HIMIIATh CBOM mpaBa B cyie (c1.1254 TK PD).

®opma gorosopa - nucbMeHHas. HecoOmnronenue nucbMeHHON (GOpMBI TPUBOAUT K He-
JIEACTBUTEILHOCTH JIOTOBOPA.

MOMEHT 3aKJIFOYEHUs JOrOBOPA ONPEAEIISIOT CTOPOHBI.

O0s3aTenbHOE yCI0BHE MCIIOIHEHUS JIOTOBOpAa - rOCyAapcTBeHHasi perucrpanus. Ero
HEeCcOOJII0JJIeHHE Be/IET K MPU3HAHMIO [TPEIOCTABICHUS IIpaBa HECOCTOSIBILIUMCSL.

Cy6unen3nonnblii 1oropop (cr.1238 'K P®D)

ITpu nmuCEMEHHOM COTJIaCHM JIMLIEH3Uapa JIMLEH3UAT MOKET 110 J0rOBOPY NPENOCTABUTH
IIPaBO KUCII0JIb30BAHUS PE3YJIbTaTa UHTEIJIEKTYaJIbHOMN 1EATENbHOCTH APYroMy JulLly (CyOnuieH-
3MOHHBII JI0rOBOP) B MpeieNnax TeX IpaB U TeX CI0COO0B UCIOIb30BaHUs, KOTOPBIE IPEIyCMOT-
PEHBI JIMLIEH3UOHHBIM TOTOBOPOM JUIsl JulieH3uaTa. Coryiacue JMieH3uapa MOXeT ObITh Ipeay-
CMOTPEHO HENOCPEACTBEHHO B JINLIEH3MOHHOM JIOTOBOPE.

2.2 JloroBop koMMep4eckoil koHueccuu (ri1. 54 'K PO)

[To noroBopy KOMMeEpuYeCKOW KOHIlECCHM IpaBooOJafarenb 00s3yeTcsl MpeaoCTaBUTh
MIOJIb30BATENIO 32 BO3HATPAXKJICHHUE MPABO HCIIOJIb30BaTh KOMIUIEKC MPHHAIICKAIINX MPaBoo0-
JIIaTEI0 UCKIIOYUTEIbHBIX IIPaB.

10. 3 JToroBop 0 3aJi0re HCKJIIOYUTEIbHOI0 NMpaBa

B cuity 3amora KpeauTop (3a70roiepkareiib) mo 00ecrne4eHHOMY 3aJI0rOM 00sI3aTeIbCTBY
UMEET MPaBO B CIy4ae HEUCIIOIHEHHUS TOJDKHHUKOM ATOT0 0053aTebCTBA MOJYIHUTh YIOBICTBO-
pPEHHE U3 CTOMMOCTH 3aJI0KEHHOT'O MCKIIFOUUTEIHLHOIO TIpaBa ero mnpaBoodianaTens (3aaoroa-
tens)(m. 5 ¢1.1233, .18 c1. 358K P®D).

10.4 BHeceHMe UCKJIIOYHMTEILHOT0 MPAaBa B YCTABHOM KAaNMTAJ

B sTOM ciy4ae B yupeaUTeIsHOM JI0TOBOPE JOKHO OBITh OTPAXKEHO CIIeyIOIee:

[Ipeamer npas (HanpuMep, UCKIIOYUTEIHHOE IPABO HA U300pETEHNE);

*OcHoBaHus 17151 00J1a1aHUs MCKITIOYUTENBHBIM IIPaBoM (Harnpumep, /loroBop 00 oTdyx-
JICHUH UCKIIIOUUTENIBHOTO TIPaBa);

*OrpannyeHus: 1 oOpeMeHeHus (HalpuMep, JINLIEH3UOHHBIN JOrOBOD).

10.5 'ocynapcTBeHHasi perucTpauus pacnopsizkeHusi HCKJIIOYNTEIbHbIM
npaBoM

3asBIeHME O TOCYIAapCTBEHHOW PETHCTpalMy JODKHO OBITh JIMOO MOJMHMCAHO 0OenMHU
CTOPOHAMH, JINOO NOJIKMCAHO OJHOM U3 CTOPOH C MPUIIOKEHUEM JOKYMEHTOB (JI0TOBOP, HOTapH-
aJlbHas BBIITKMCKA U3 IOTOBOPA, YBEOMJICHHE O pacnopsbkeHUH npaBoM). K 3asBieHuto npuara-
eTcs IUIaTeXKHOE MOpyUYeHHe 00 OIuIaTe MOILIMHBIL.

Copnepxxanue 3asiBJCHHSI 0 PerHCTPAlMM OTYYKACHHMS NPaBa WM YBeIOMJICHHSA O
pacnopsi;KeHUuH! MPaBoM

*Bug norosopa;

*CBeieHHs 0 CTOpPOHAaX JOr0BOpa;

I[Ipenmer gorosopa.

CopaepixaHue 3asiBJIeHUSI O pPerucTpPallii NpPeAOCTABJIEHUS] MPaBa HMCHOJIb30BaHUS
WM YBEAOMJICHUS 0 PACIIOPAKEHUHU PABOM
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*Bun norosopa;

*CBeJieHUs 0 CTOpOHAX JIOTOBOPA;

IIpenmer norosopa;

*CpoK JIeCTBUA JI0TOBOPA;

*Tepputopusi, Ha KOTOPOH MPETOCTABICHO MPABO UCIIOIH30BAHMUS;

*CriocoObI MCTIOJIb30BaHUS PE3yJIbTaTa HHTEIUICKTYAJIbHON JIEATEeIbHOCTH, MPEyCMOT-
PEHHBIE I0TOBOPOM;

*Hanuuue cornacust Ha mpenocTaBieHre ITpaBa UCIIOJIH30BAHUS 110 CYOIUIIEH3HOHHOMY
JIOTOBODPY;

*B03M0XHOCTh pacTOp>KEHHUS IOTOBOPa B OJTHOCTOPOHHEM TOPSIJIKE.

Conep:xanue 3asiBJIeHHs] 0 PErUCTPALMHU 32JI10Ta MPaBa UM YBeJIOMJIEHUSI O Pacio-
PSKeHUH TPABOM

*Bun norosopa;

*CBeJieHHs 0 CTOpOHAX JIOTOBOPA;

IIpenmer norosopa;

*CpoK JIeUCTBUSA I0rOBOPA 3aJ10Ta;

*OrpanuyeHusi MpaBa 3aJOrojAarelis HCIOJIb30BaTh PE3YJbTaT MHTEUICKTYadbHOU Jes-
TEIBHOCTH, INOO PACTIOPSKATHCS UCKIIOUUTEIHLHBIM IIPABOM Ha TaKOU pPe3ysIbTar.

10.6 Cay:xkeOHbIe 00bEKTHI NATEHTHOIO MPaBa

Cayxe0HBIMH 00beKTAMH NMATEHTHOr0 MPaBa Ha3bIBAIOTCA M300pEeTeHHE, MOJe3Has
MOJI€Nb, IPOMBILUIEHHBIN o0Opa3el, co3gaHHble PAOOTHUKOM B CBSA3M C BBIIOJHEHHUEM CBOMX
TPYIOBBIX 00513aHHOCTEH MIIM KOHKpETHOTo 3a1anus padorogarens (ct. 1370 'K PD).

[TpaBo aBTOpPCTBA HA CITy)KeOHOE M300pETEHHUE, MOJIE3HYIO MOJIENb, IPOMBIIIJICHHBINA 00-
paszel IpUHAJUIeKUT pabOTHUKY (aBTOPY).

HckmounTenbHoe MpaBo Ha ClIy>KeOHOe M300peTeHHe, OJIE3HYI0 MOJIEIb, IIPOMBILUIECH-
HBI 00pasel] U MpaBo Ha MOJYYCHHE MMAaTeHTa MPUHAJIeKAT paboToaaTelNto, el I0TOBOp He
MIPEAYCMAaTPUBAET HHOE.

Bo3narpaxkaenue 3a ciyxeOHOoe HM300peTeHHE, MOJE3HYI0 MOJEINb, MPOMBIIUIEHHBIN
oOpa3zer nojaraercsi ero aBTopy B ciydasx, npexycMoTpeHHbIX ['K PO (11.3.cT1.1345 TK PO).

B cnyuasx, npeaycmorpenHsix 'K P®, aBropy n3obpeTeHus, mojaesHoi Mojenu, mpo-
MBIIIEHHOTO 00pa3lia MPUHAJJIEKUT, B TOM 4YHCIe, IPaBO HA MOJy4YeHHE MaTeHTa, MpaBoO Ha
BO3HArpaXKeHue 3a ciy)e0Hoe n300peTeHue, NoJIe3Hy0 MOJIeNb, IPOMBIIIUIEHHBIN 00pasel.

11 3amuTa npaB nareHroodaagaresei

ITopaya Bo3pakeHUs1 0 HePaBOMEPHOIi Bblaye nateHTa B Pocnarent
Bo3zpaxenue o HempaBoMEpHOH BblJ1ade NMaTeHTa MOXET ObITh MofaHo B PocnaTeHT 3anH-
TEPECOBAHHBIM JIULIOM U JIOJKHO COAEP>KaTh 0OOCHOBAHUE HEMTPABOMEPHOCTH BbIIaYH MATEHTA.
Kpurepun, no KoTopsIM naTeHT Ha H300peTeHHEe MOKET ObITH OCIIOPEH

OcCHOBHBIE KPUTEPHH, KOTOPBIE TPOBEPSIOTCS MPU HKCHEPTU3E U300pPETEHUs 10 CYLIECTBY
U HeCOOJII0/IEHUE KOTOPBIX Yallle BCEr0 OCIAapUBAETCS B CYyJIE, - 3TO

1 HoBu3Ha,;

2 [TpompbITIeHHAs IPUMEHHUMOCTB;

3 U300peraTenbCKuii ypOBEHb.

[Tocne momy4eHust OT 3aMHTEPECOBAHHOTO JIMIIA BO3PAKEHUSI O HEMPaBOMEPHOW BbIJIaue
nareHTa, PocmareHT 0ObIYHO HAaYMHAET MPOBEPKY 3aMaTeHTOBAHHOIO H300pETEHUs] Ha COOTBETCT-
BHE€ KPUTEPUSAM MTaTEHTOCIIOCOOHOCTH.

1 IlpoBepka MpOMBINLIEHHOH TPUMEHMMOCTH

1 [IpoBepsieTcs, yka3aHo JIM Ha3HaYeHHE U300pETEHUs B ONHUCAHUY;

2 IlpoBepsieTcst, NpUBEACHbI JH B YKa3aHHBIX JOKYMEHTaX M 4epTelkaxX CPeJCTBa U METO-
b1, C TIOMOIIIbIO KOTOPBIX BO3MOYKHO OCYILECTBICHHE U300pETEHUS;
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3 IIpoBepsieTcss HANIMYUE B ONMHMCAHUU M300PETEHUS MPUMEPOB €ro OCYIIECTBICHUS, TOI-
KPEIJIEHHBIX COOTBETCTBYIOIIMMU JAHHBIMH.
2 IIpoBepka HOBHU3HBI
[IpoBepsieTcs, saBigeTcs Jdu U300peTeHHE HOBBIM, TO €CTh HEM3BECTHBIM M3 YPOBHS TEX-
Huku (c1.1350 'K PD).

YpoBeHb TEXHUKU AJI1 U300pETEHU BKIIOYAET JIF0ObIE CBE/ICHUS, CTAaBLINE OOIIEA0CTYI-
HBIMH B MUPE JI0 IaThI IPHOPUTETA U300pETEHUSI.

N300perenue npu3HaeTcs HECOOTBETCTBYIOIIUM YCIOBHIO HOBU3HBI, €CJIM U3BECTEH, XOTS
OBl OJIMH MPHU3HAK, TOXKJIECTBEHHBIN HJIM SKBUBAJCHTHBIN CYIIECTBEHHOMY MPU3HAKY U3 OTIUYU-
TeIbHON yacTH (opMyJibl H300peTeHHsI, 00eCTIeYNBAIOLINI aHAIOTUYHBIA TEXHUUYECKUH pe3ylib-
Tar.

3 IIpoBepka u300peTaTeIbCKOr0 YPOBHS

[IpoBepsieTcs, UMeeT M U300peTeHre U300peTaTeNbcKuil ypoBeHb. i 3TOro HEOOX0oau-
MO YOEIUThCS, 4TO U300peTeHre Jis CIEUAINCTa SIBHBIM 00pa3oM HE cleAyeT U3 yPOBHS TeX-
HukH (1m.2. c1.1350I'K PD).

N300perenue SBHBIM 00pa3oM cielyeT U3 YpOBHS TEXHUKH, €CIM OHO CO3/IaHO IMyTEeM
00bEIMHEHUSI, U3MEHEHHSI WJIM UCIIOJIb30BAaHUS CBEACHUH, COIEPKAIIMXCS B YPOBHE TEXHHUKH,
WAIY OOINX 3HAHUI U CBEICHUIA.

IIpoBepka n300peTaTeibCKOr0 YPOBHSI BBINOJIHSETCS MO CJeAyIomeii cxeme

1 OnpeneneHue HanboJee OJU3KOTro aHajaora (IPOTOTHIIA),

2 BrIsiBIIeHUE MPU3HAKOB, KOTOPHIMH N300pETEHUE OTIIMYACTCS OT MPOTOTHUIIA;

3 BrisiBieHUE U3 YpPOBHS TEXHHUKHU PELICHHM, UMEIONIUX MPU3HAKU, COBINAJAIOLINE C OT-
JTUYUTENBHBIMU MPU3HAKAMHU PACCMATPUBAEMOTO N300PETEHUS UM SKBUBAJICHTHBIE UM;

4 Ananu3 ypoBHSI TEXHUKHU C 1I€JIbIO TOATBEPKACHUS U3BECTHOCTH BIIUSHUS MPU3HAKOB,
COBIAJIAIONTUX C OTIMYUTEIHLHBIMH TIPU3HAKAMU 3asIBJICHHOTO M300pETEHUs, Ha YKa3aHHBIN 3as-
BUTEJIEM TEXHUYECKUN PE3YIIbTAT.

N300peTeHune npusHaAETCs HE CIACAYIOMNUM JUIs CIICIIHAINCTA SIBHBIM 00pa3oM U3 YPOBHSA
TEXHUKH U UMEIOIUM U300peTaTenbCKUi YPOBEHbB, €CTIH B X0/1€ TPOBEPKU

*He BbIsIBIIEHBI perieHus, UMEIOIINE MPU3HAKU, COBMAAIOIINE C €r0 OTIIMYUTEIbHBIMU
MIPU3HAKAMU;

*Takue pelieHus BBISIBJICHBI, HO HE TOJITBEPXKACHA U3BECTHOCTh BIIUSHHS dTHX OTJIMYH-
TEJIbHBIX MPU3HAKOB HAa YKa3aHHbBIN 3asIBUTEIEM TEXHUUECKHUI pe3yabTar.

12 IIpaBoBasi 0XpaHa CeKPETOB NPOU3BOACTBA

Cekpet npou3BOJCTBA UM HOY-xay B PD npusHaH 00bEKTOM MHTEIEKTYalbHOM cOOCT-
BEHHOCTU ToJIbkO ¢ 2008 roma, 70 ATOro Ha HOy-Xay HE PacrpoCTPaHSIIOCh HCKIIOYUTEIHHOE
paBo.

OpHa Y3 NPUYMH BKJIIOYEHUS HOY-Xay B MepeYeHb OOBEKTOB MHTEJUIEKTYaJIbHON COOCT-
BEHHOCTH COCTOMT B HEOOXOAMMOCTH INPABOBOM OXpaHbl M 3AIIUTHl PE3yIbTaTOB HAy4yHO-
TEXHUYECKHUX U OTBITHO-KOHCTPYKTOPCKHUX padoT, MPOBOJAWMBIX B OPTaHU3AIMIX. 3a4acTyIO Op-
raHM3alusl He MAaTEHTYeT HOBblE TEXHWYECKHUE PELICHMs, a XpaHUT UX B CEKpere, uToObl n3de-
KaTh JUTATEILHOW MPOIEAYPHI TATEHTOBAHMS M PACKPHITHS TEXHHUYECKUX PEUICHUH B clydae He-
MOJTy4YeHUs AaTEeHTA.

12.1 IlonsiTHe cekpeTa NMPOU3BO/ACTBA (HOY-Xay)

Cexkperom npousBojacTBa (Hoy-xay) (ct. 1465 'K P®)npusHarorcs cBeACHHUS JTHOO0TO
xapakTepa (TpOU3BOJICTBEHHBIC, TEXHUYECKHUE, YIKOHOMUUECKHUE, OPraHU3aMOHHBIE U JPYTHE)O
pe3ynbTaTax MHTEIVIEKTYalbHOW NeATeIhbHOCTH B HAyYHO-TEXHHYECKOoW chepe m o crmocobax
OCYIIECTBICHUSI TPO()ECCHOHATBEHON NEeATETFHOCTH, WMEIOIINE KOMMEPYECKYI0 II€HHOCTh
BCJIEJICTBUE HEM3BECTHOCTU MX TPETHHUM JIMIIAM, €CJIM K TaKUM CBEACHUSIM Y TPEThUX JIUI[ HET
CcBOOOJHOrO JOCTyNa Ha 3aKOHHOM OCHOBAaHUU U 00Ja/jareib TaKUX CBEJACHUN NMPUHUMAET pa-
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3YMHBIE MEpBI JUIsi COOMIOCHUS WX KOH(UISHIIMATLHOCTH, B TOM YHCIIE, BBEJCHHUEM PEKHUMa
KOMMEPYECKOM TailHBI.

CekpeToM MpOU3BOACTBA HE MOTYT OBITh PU3HAHBI CBEJCHHS, 00513aTEIFHOCTh PacKphI-
THS KOTOPBIX, TUOO0 HEAOMYCTUMOCTh OTPAaHUUYEHUS JOCTYIA, K KOTOPHIM YCTAaHOBJIEHBI 3aKOHOM
WJIU UHBIM MPABOBBIM aKTOM.

Bbi1e110T 1Ba OCHOBHBIX YCJI0BHS OTHECEHHSI 00bEKTa K HOY-Xay

1 CBenenust JOJKHBI OTHOCUTBCA K pe3yjibTaTaM HMHTEIUICKTYaJIbHOW JIEITEIbHOCTH B
HAy4YHO-TEXHHUYECKOH cdepe U K crnocodaM OCyIIeCTBICHUS MPO(hecCHOHANBHOM e TEIbHOCTH,

2 Heu3BecTHOCTb 3THUX CBEIACHUM TPEThUM JHMIAM M IPHUHITHE MPAaBOOOIIaaTEIEM MeEp
U1 COOJTIOICHUS MX KOH(PUACHIINATbHOCTH.

YTounum nanable ycnoBus. Uto Takoe “cBemenus'? Kak NMOHMMATh BBIpaXEHHE «pe-
3yNbTaThl UHTEJUIEKTYAIbHON JAESITETbHOCTH B HAYYHO-TEXHUUECKOH cepen?

Ceenenus — 3710 Jobast uHdopMmanys, T.e. GakThl U JaHHBIC, XapaKTEPU3YIOIIHUE YTO-
mm60.

Breipaxkenue «pe3ynabTaThl HHTEIUICKTYATbHOW NESITEIBHOCTH B HAYyYHO-TEXHUYECKOU
chepe» B ['pakmaHCKOM KOJIEKCE BCTpEUAESTCs JIMIIb OJMH pa3, B cTathe 1349 'K PO, rae mox
pe3yJibTaTaMi UHTEIJIEKTYaJbHOU JI€ATENbHOCTH B HAayYHO-TEXHUYECKOW cepe NMOHMMAIOTCS
OOBEKTHI MATEHTHBIX MPaB - U300PETEHUS U TIOJIE3HbIE MOJIEIH.

NHbiMu cii0BaMU, 10/ HOY-Xay MOKHO IOHMMATh

1 Uudopmanuio, coaepKallylo CBEACHHUsS O HE3alMaTeHTOBAHHBIX MOTEHIIMATBHBIX H30-
OpeTeHMIX U TOJE3HBIX MOJCISX (XapakTep U 00beM CBEICHHUI ONpeesieT caM ImpaBoodiaia-
Tenb, HanmpuMmep, «MaTepuansl HaydHO-HCCIEA0BATEIbCKON paboThl «/laTynk pacxoaa >KUIKO-
CTH»);

2 CeneHusi 0 paHee HEM3BECTHBIX MPO(ecCHOHANBHBIX MpUEMaxX M HaBbIKaX, HampuMep,
«TexHuKa BEICHHS IMEPErOBOPOB» WU «METOoJbl OpraHu3anuu MpOJaXx»,KOTOPbIe HU3BECTHBI
TOJILKO OTPAaHUYEHHOMY KPYTY JIUI, U 00JIaJaHue KOTOPHIMU JAeT ONpeesIEHHYI0 SKOHOMUYe-
CKYIO BBITOJTY.

Cy0beKxTsl IpaB HA HOY-Xay

*ABTODBI - CO37]aTENIU HOY-Xay;

*Duznyeckre Ui IPUINIECKUE JINIA, TOTYyYUBIIEE IpaBa Mo I0rOBOPY, B TOM YHCIIE 11O
TPYJOBOMY JIOTOBOPY C aBTOPOM.

B nonanstoiemM OONBIIMHCTBE CyyaeB MpaBa Ha HOY-Xay MPUHAANEKAT IOPUAMUECKO-
My JIUIy - OpraHU3al1K, B KOTOPOI CEKpeT MPOU3BOJICTBA ObLI CO3/aH, U KOTOpas o0ecreurnBaeT
€ro KOHQUACHIIUATHLHOCTh. ABTOpa Y HOY-Xay MOXET U HE OBbITh.

HckiarouuTenbHOe NPaBo Ha ceKpeT nmpou3BoacTBa (cT.1466 'K PD)

Hoy-xay — 3T0 equHCTBEHHBIH HEOXPAHSIEMbIN O0OBEKT MHTEIUIEKTyalbHOW COOCTBEHHO-
ctu. Ero oxpany obecrnieunBaer cam o6sagaTenb UCKIOYUTEIBLHOTO MpaBa.

1 Obnagarento cekpera MPOU3BOJCTBA MPUHAIICKHUT HUCKIIOUUTENLHOE MPaBO €ro Mc-
MI0JIb30BAHUS, B TOM YHCJIE, IPX U3TOTOBJICHUN U3/ETUI U peau3alui SKOHOMUYECKHUX U opra-
HU3ALUOHHBIX perneHni. O0nagaTens CeKpeTa MPOM3BOACTBA MOXKET PacHopsiKaThcs yKa3aH-
HBIM UCKITFOUUTEITLHBIM TIPABOM.

2 JIuno, crapiee 100pOCOBECTHO M HE3aBHCHUMO OT JIpYTrux obiajaarteneil cekpera mpo-
M3BOJICTBA O0JIa/laTelIeM CBEJEHHH, COCTABIIAIOMINX COJEPKAHUE OXPaHIEMOro CeKpeTa Mpou3-
BOJICTBA, IPUOOPETAET CAMOCTOSITEIbHOE UCKIIOUUTEIBHOE MPABO HA ATOT CEKPET MPOU3BOJCT-
Ba. JTO O3HAYaeT, YTO BO3MOKHO BO3HHUKHOBEHHE HCKIIIOUUTEILHOIO MpaBa Ha OJIUH U TOT XKe
CEKpEeT MPOU3BOJICTBA Y PA3IMUHBIX IPABOOOIAAaTEICH.

Cpok aeiicTBHS IPaB HA HOY-Xay

HckntounTenbHOe MpaBo Ha HOY-Xay JAEHCTBYET JI0 MPEKpalleHUsl WA HapyLIeHUsl pe-
KUMa KOH(DHICHIIMAIIBHOCTH CBEJICHUM, COCTABIMIOMUX ero coaepxkanue (cr. 1467 'K PO). C
MOMEHTa yTpaThl KOH(PUIESHITUAIBHOCTH COOTBETCTBYIOIIMX CBEACHHUM MCKIIOUUTEIBHOE MPAaBO
Ha CeKpeT MPOU3BOJICTBA MPEeKpallaeTcs y BcexX MpaBoodaaaaresei.

PacnopsizkeHue MCKJIIOYUTEIBHBIM IPABOM HA HOY-Xay
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ITo noroBopy 00 OTHYXJIeHHHM HCKJIIYHMTEJBHOI0 NMPAaBa HAa CEKpET IPOU3BOJCTBA-
npaBoobagarens nepeaaeT win o0s3yercs mepefarb MpUHAIIeKallee eMy MMPaBo B MOJHOM
o0beMe JPYroil CTOpOHE - MPHOOpPETATENI0 TPaB Ha ATOT ceKpeT mpousBoacTBa (cT. 1468 I'K
PD).

[Tpu 3TOM NHIO, pacCHOPSIMBIIEECS CBOMM IPAaBOM, 005S3aHO COXPAHATh KOH(HICHIIH-
aIbHOCTh CEKpETa MPOU3BOJICTBA IO MPEKPALIECHUS EHCTBUS UCKIIOUUTEIBLHOTO IIpaBa Ha CEK-
pET NPOU3BOJICTBA.

Ilo JIMeH3HOHHOMY J10T0BOPY JIMLIEH3UAP MPEJOCTABIIAET JULUEH3UATy IPABO UCIIOIb-
30BaHUsl COOTBETCTBYIOLIETO CEKpETa IPOU3BOJICTBA B YCTAaHOBJIEHHBIX JOIOBOPOM IIpelenax
(ct. 1469 T'K PD).

IIpu mpenocraBieHHMH IpaBa MCIOJIb30BAaHUS CEKpeTa MPOM3BOACTBA JIHUIO, pacHopsi-
JUBIIEEeCS CBOMM MPaBOM, U JIUI[A, MOJYYUBIINE COOTBETCTBYIOLIUE MTPaBa, 00sS3aHbI COXPAHSTh
KOH(HICHIIMATBHOCTh CEKPETa MPOU3BOJICTBA B TEUCHHE BCETO CPOKA JACHCTBUS JIMIIEH3MNOHHOTO
JIOTOBODA.

CayxeOHbli cekper npou3BoacTsa (ct. 1470 'K PD)

1 HckmrounTtenbHOE MPaBO HA CIYKEOHBI CEKPET MPOU3BOJCTBA, T.€. CEKPET, CO3/IaH-
HBIA paOOTHUKOM B CBSI3H C BBIITOJHEHHEM CBOHMX TPYAOBBIX O00S3aHHOCTEH MIIM KOHKPETHOTO
3a/iaHus paboToAarens, IPUHAAICKHUT PaboTOaATEIIO.

2 PaboTHHK, KOTOPOMY B CBSI3M C BBIIIOJIHEHHEM CBOMX TPYIOBBIX OOS3aHHOCTEH WIIH
KOHKpETHOTo 3a7aHusi paboTojaTelns CTajd U3BECTEH CEKPET MPOU3BOJCTBA, 00s3aH COXPAHSIThH
KOH(UIEHIIMAIBHOCTD IMOJIYYEHHbIX CBEICHUN 10 MpEeKpalleHus AEUCTBUS HUCKIIOUUTEIBHOIO
npasa.

Oco0eHHOCTH ceKxpeTa NPON3BOACTBA KAK 00beKTAa MHTEIEKTYaIbHONH COOCTBEHHOCTH

1 OTcyTcTBYeET perucTpanus U HeT 3HaKa OXPaHbI;

2 Her xaneHIapHBIX OrpaHHYEHHH TI0 CPOKY OXPAHBI, HCKIIIOYUTEIBHOE MPABO JICHCTBY-
€T, IOKa COXPAHSETCS PEKUM KOH(DUICHIIMATEHOCTA HOY-XaY;

3 Her nipaBuit ycraHoBiieHHs (DakTa UCIIOJIb30BAHUS;

4 YnpaBooOnaaarens uMeeTcs: 00513aHHOCTh MOAJIEPKUBATh KOH(PHIEHIIMATBHOCTD;

5 ®opManbHO HE MPEAYCMOTPEHO aBTOPCKHUX IMpaB HAa HOY-Xay U BBIIUIATHI aBTOPCKOTO
BO3HArpaxaeHus. VICKII0UeHUs! COCTaBIISIIOT ClTy)KeOHbIEe HOy-Xay, NMpeCTaBIIsAole co00i mo-
TEeHIMAJIbHBIE U300peTeHus U noje3npie moaenu (ct. 1370 'K PO).

12.2 Oxpana u 3a11MTA NPaB HA CEKPeT MPOU3BO/JCTBA (HOY-XAay)

OxpaHa HOy-Xay KaK COOTBETCTBYIOIINX CBeJAeHHMII WM HHPOPMALMH MOKeT ObITh
OCYLIECTBJICHA Pa3IHYHBIMH CIIOCO0AMH

1 Oxpana HOy-Xay IyTeM BBEJIEHUS OpraHu3alued pekuMa KOH(QUIEHIIMAIbHOCTH (OT-
PaHMYEHHBIH OIMYCK, CEKPETHOCTH U JIp.);

2 Oxpana wHGOpPMANHUK TPABOBBIM CIIOCOOOM, Ha OCHOBE HOPM [ 'pakJIaHCKOTO IpaBa
IIyTEM 3aKJIFOUYEHHUS IPaXIaHCKO-IIPABOBOI0 JOIOBOPA € 3aKa34MKOM,;

3 OxpaHa CBeICHUH Yepe3 3aluTy OT HeZOOPOCOBECTHOIN KOHKYPEHITHH;

4 Oxpana nHpopMaluy B pexKUME KOMMEPUECKOM TailHbI.

3amuTa cBeleHUIl Yepes 3anpeT HA HeA0OPOCOBECTHYI0O KOHKYPEHIH IO

3amper Ha HeZJOOPOCOBECTHYIO KOHKYpeHIMIO coaepxurcs B Koncrutyuu PO, a Taxke
B DenepanbHOM 3aKOHE O 3alIUTe OT HEJOOPOCOBECTHON KOHKYPEHIUH.

HenoOpocoBecTHasi KOHKYPEHIMS - 3TO JII0ObIe IeHCTBUS XO3SHCTBYIOIIETO CYObEKTa,
HaIpaBJIEHHbIE Ha MOJy4YE€HUE NMPEUMYIIECTB B €0 JeSTeIbHOCTH, KOTOPbIE MPOTUBOPEYAT HOP-
MaM J0OpONOPSII0YHOTO BEACHHUS €T U MOTYT HAHECTH YOBITKH KOHKYPEHTaM.

YacTHpIMH clTydyassMid HETOOPOCOBECTHOW KOHKYPEHIIMM SIBJISIOTCS: HapylleHHe KOH(U-
JEHIMAIBHOCTH, HE3aKOHHOE HCIIOJIb30BAHUE PE3YJIBTaTOB MHTEIIEKTYaJIbHOM AESITEIBbHOCTH,
pasriamieHre KOMMEPYECKOU TalHBI.

3ammTa HHpopMaL UK B pexknMe KomMepueckoil TaliHbl (D3 Ne9g)
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HNudopmanus, cocTapiasomas KOMMeEPUYeCKYI0 TallHy — 3TO CBEJCHHUS JI00O0T0 Xapak-
Tepa (IPOM3BOJICTBEHHbIE, TEXHUYECKHE, OPraHU3aLMOHHBIE U JIP.), B TOM YHCIIE, O pe3ybTaTax
MHTEIJUICKTYaJIbHON JIEeSITEIbHOCTH B HAYYHO-TEXHUUECKOU cepe u 0 crocodax OCyIIeCTBICHUS
IpoeCCUOHATIBHON JEATENbHOCTH, KOTOPbIE HMEIOT JEHCTBUTENBbHYIO WM MOTEHIHAIbHYIO
KOMMEPUYECKYIO LIEHHOCTh B CHJIy HEM3BECTHOCTHU TPETHUM JIMIIAM, K KOTOPBIM y TPEThUX JIHIL
HEeT CBOOOJHOIO JOCTYyIla MB OTHOLIEHHH KOTOPBIX BBEAEH PEXUM KOMMEpYEcKOH TailHbI(cT.3
D3 Ne98).

CpaBHeHuUe onpeeIeHUl HOY-Xay 1 KOMMeP4eCKoil TaliHbI

Hoy-xay - 510 cBeneHus mo00ro xapaxkrepa (IIpoU3BOICTBEHHBIE, TEXHUYECKUE, IKOHO-
MHUYECKHE, OPraHU3allMOHHbIE U JP.) O Pe3yJbTaTaxX MHTEUIEKTyalbHOH eATeNbHOCTH B Hay4-
HO-TEXHUYECKOH cdepe M O crmocobax OCYIIECTBIECHUS NPO(EeCcCHOHANIBHON JesITeIbHOCTH,
HUMEIOIUE KOMMEPYECKYIO IEHHOCTD BCIIEJCTBUE HEM3BECTHOCTU UX TPETHUM JIMIAM, €CIIU K Ta-
KHUM CBEJICHUSIM Y TPETBUX JIUI] HET CBOOOAHOTO IOCTYIa Ha 3aKOHHOM OCHOBAHMHU M 00J1a/1aTelb
TaKUX CBEJCHUH NMPUHUMAET Mepbl AJIS COONIOAEHHS UX KOH(PUIECHIMAIbHOCTH, B TOM 4YHCJIe,
IIyTEM BBEJICHUS PEKUMA KOMMEPYECKON TalHBI.

HNudopmanus, cocrapiasiiomas KOMMePYeCKyI0 TaifHy - 3TO CBeJIeHHs JII000ro Xapak-
Tepa (IIPOU3BOJICTBEHHBIE, TEXHUYECKUE, SKOHOMHYECKHE, OpraHU3al[MOHHbIE U [1p.), B TOM
YyHcie, 0 pe3yibTaTaX MHTEIJICKTYaIbHOM JEATEIbHOCTH B HAay4yHO-TEXHHYECKOH chepe u o
croco0ax OCYIIECTBICHUs MPO(ECCHOHAIBHON NEATETbHOCTH, UMEIOIINEe KOMMEPUYECKYIO IICH-
HOCTb BCJIEJICTBUE HEU3BECTHOCTH UX TPETHUM JIMLAM, €CJIA K TAKMM CBEACHUSM y TPETHUX JIHLL
HET CBOOOJHOTO JOCTYNa Ha 3aKOHHOM OCHOBaHHMH, W O0JIaJaTeieM TaKuX CBEJICHUN BBelIEH
PEXUM KOMMEPUYECKON TaiHBI.

OTBeTCTBEHHOCTHh 32 HapylleHHe MCKJIYUTEJIbHOr0 NMpaBa Ha CeKpeT NMPOM3BOJ-
CTBa

Hapymurens MCKIIOYUTEIBHOTO IpaBa HAa CEKpPEeT MPOU3BOACTBA, B TOM 4YMCIE, JIULIO,
KOTOpPO€ HEIPaBOMEPHO IOJIYYMJIO CBEIEHMS, COCTABIIAIOIINE CEKPET IPOU3BOJCTBA, U pasria-
CHJIO WJIM MCIIOJIb30BAJIO 3TU CBEJCHHS, a TAKXKE JIUIO0, 00SI3aHHOE COXPaHATh KOH(PHICHIIHAIb-
HOCTb CEKpeTa MPOU3BOACTBA, B COOTBETCTBUU €O CT.1468, cT1.1469 nnu c1.1470 I'K PD o00s3a-
HO BO3MECTHTh YOBITKH, IPUYMHEHHbIE HApYyIIEHHWEM HCKIIOYHUTEIHLHOIO IpaBa HAa CEKpET
IIPOU3BOJICTBA, €CIM HHAs OTBETCTBEHHOCTb HE IPEAYCMOTpPEHA 3aKOHOM MIIM JIOTOBOPOM C
3TUM JIMIIOM, KPOME CITy4aeB, KOTJa JOCTYI K CEKpeTy MPOU3BOJICTBA ObUI MOIYYEH CIydailHO
wi 1o ournoke (ct. 1472 'K PD).

[Ipsimast OTBETCTBEHHOCTH 32 HApyILIEHNE UCKIIOYUTEIBLHOTO IIpaBa Ha CEKPET MPOU3BO/I-
CTBa - TOJIBKO T'Pa’kIaHCKO-TIPaBOBAasl.

AJMUHUCTPAaTUBHO-TIPABOBAsl U YTrOJIOBHAsI OTBETCTBEHHOCTh B OTHOIIEHUH IIpaB Ha HOY-
Xay HacTylaeT JIMIIb 3a HapyLIeHHe peKuMa KOMMEpUYECKOW TalfHbl U IPU yCTAaHOBJIEHUHU (pakTa
HEJI0OPOCOBECTHOM KOHKYPEHIIHH.

13 IIpaBa Ha cejleKIMOHHbIE TOCTHKEHMSI

[Ton cenexkMOHHBIM JTOCTHKEHUEM IMOHUMAETCS HOBBIA COPT PAacTeHWM, HOBas MOpOJaa
YKABOTHBIX.

O0beKTHI MpaB HA cejleKIMOHHbIE JocTHKeHus (cT.1412 'K PD) — 310 copTa pacre-
HUH ¥ NMOPOABI )KUBOTHBIX, 3aPETUCTPUPOBAHHBIE B ['0OCY1TapCTBEHHOM PEECTPE OXPAHIEMBIX
CEJIEKIIMOHHBIX JOCTUKECHUMH.

CopT pacTteHuii - 3To rpynmna pacTeHuid, KOTopas o0agaeT OOIKUMH MPU3HAKAMU U OT-
JINYAETCs OT IPYTUX TPYMHI PACTEHU OJTHUM WJIM HECKOJBKUMH MPU3HAKAMH.

OxpaHsieMbIMH KaTETOPUSIMU COPTa PACTEHHH SIBISIOTCS KJIOH, JIMHUS, THOPUJ TIEPBOTO
MOKOJICHHM S, TTOMYJISALIMS.

Ilopoaa “KMBOTHBIX - 3TO TPYyIMIa KUBOTHBIX, KOTOpasi 00JagaeT o0muMU OuoIoruye-
CKHUMH ¥ MOP(OJOTHUESCKUMHU MPU3HAKAMU W OTJIMYAETCS OT APYTHUX TPYMI KUBOTHBIX OJHUM
WJIM HECKOJIBKUMU CHEIU(PUUIECKIUMH MTPU3HAKAMHU.

OxpaHsIeMBbIMH KaTETOPUSIMHU ITOPOIbI JKUBOTHBIX SIBJISIOTCS THIT, KPOCC JIMHHH.
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YcioBus 0XpaHOCTOCOOHOCTH CeJIEKIIMOHHOTO JocTHKeHHs (cT. 1413 ['K PD)

[TateHT BhIAAETCS HA CEIEKIMOHHOE JOCTH)KEHUE, OTBEYAIOIIEE KPUTEPHUSIM OXPaHOCIO-
COOHOCTH M OTHOCSIIEECS K COpTaM PaCTEHUM M IOPOJaM JKUBOTHBIX, IIEPEUEHb KOTOPHIX yCTa-
HaBiuBaeTcs PeepaibHbIM OPTraHOM UCIIOJIHUTENIBHOM BJIACTH, OCYIIECTBIISIONIMM HOPMATHUB-
HO - TIPABOBOE PETYJIMPOBaHUE B chepe CebCKOro X03siCcTBa.

®denepaibHbIM OPraHOM MCHOJHUTEIBHON BJIACTH, OCYIIECTBISIOUIMM HOPMATHUBHO -
MIPaBOBOE PETYJIUPOBAHKUE B CEepe CEIbCKOrO XO3SUCTBA, sBIsETCS MUHUCTEPCTBO CEIBCKOTO
xo3sticTBa PO.

Kpurepun oxpaHocnmoco0HOCTH CeJIeKIIMOHHOI0 IOCTHKeHUsi (YCJIOBHA MATEHTO-
CIIOCOOHOCTH)

Kputepusimu 0xpaHOCIIOCOOHOCTH CEJICKIIMOHHOTO JIOCTHIKCHHS SIBIISIFOTCS HOBHM3HA,
OTJIMYUMOCTb, OTHOPOJHOCTH M CTA0UJIBHOCTD.

1 HoBu3ua. CopT pacTeHuil 1 Mopoja )KUBOTHBIX CYUTAIOTCS HOBBIMH, €CJIM Ha JIaTy I10-
Jlayu 3adBKM Ha Bblady NAaTEHTA CEMEHA WJIM TUIEMEHHOW MaTepuall JaHHOTO CEJICKIIMOHHOTO
JOCTHKCHHS HE MTPOJIABAIMCH M HE TIEPEIaBaMCh HHBIM 00Pa30M C COTJIacHsI CeICKIIMOHepa s
HCTOJIb30BAHUS CEJIEKIIMOHHOTO JIOCTHXKCHUS:

*Ha tepputopuu PO - panee, uem 3a 0JJMH rojl 0 YKa3aHHOM JIaThl;

*Ha Tepputopun apyroro rocyjaapcrsa - paHee, 4eM 3a 4eThIpe rojia, a JJisi COpTOB BUHO-
rpajia u IepeBbEB - PAHEE, YEM 3a LIECTh JIET /10 YKA3aHHOU JaThl.

2 OTamunMocTb. CeleKIIMOHHOE JTOCTHIKCHHUE JO0JIZKHO SIBHO OTJMYATBHCS OT JII000T0
JPYTOTO OOIIEN3BECTHOTO CENEKIIMOHHOTO JOCTHKCHHUS, CYIIECTBYIONIETO K MOMEHTY MOAaud
3asBKM Ha BbIJIauy NATEHTA.

3 OaHopoaHocThb. PacTenus ogHOrO copTa, )KMBOTHBIC OJTHOW IMOPOJBI JOJDKHBI OBITh
JIOCTATOYHO OJHOPOJHBI [0 CBOMM IMPU3HAKAM C YYETOM OTACJIbHBIX OTKJIOHEHUM, KOTOPBIE MO-
T'YT UMETh MECTO B CBSI3U C OCOOCHHOCTSIMH Pa3MHOKCHUS.

4 CraduabHocTh CeNeKIMOHHOE JOCTH)KCHHE CUMTACTCS CTAaOMIIBHBIM, €CIM €ro OC-
HOBHBIE MPU3HAKUA OCTAIOTCS HEM3MEHHBIMH IOCJI€ HEOAHOKPATHOTO PA3MHOMXKEHUS WJIU, B CIIy-
gae 0co0O0ro IUKJIA PA3MHOKEHUS, - B KOHIIE KaXKIOTO IIMKJIa Pa3MHOKEHUSI.

UToOB! syuIlie TOHATh CYTh KPUTEPUEB OXPAHOCIIOCOOHOCTH CEJIEKIIMOHHOTO JTOCTHXKE-
HUS CPAaBHUM HUX C YCIOBUSIMHU MAaTEHTOCIIOCOOHOCTH OJHOTO W3 OOBEKTOB MATEHTHBIX MPaB —
MOJIE3HOU MOJIENIH.

CpaBHeHMe YCJIOBMI NMAaTEHTOCNOCOOHOCTH CEJEKIIMOHHOIO JOCTHKECHUS M MOJIe3-
HOW Moaeu.

VYcmoBHsS TaTEeHTOCIIOCOOHOCTH
CCIICKIIMOHHOI'O JOCTHXKCHUA

VY c10BHUS TATEHTOCIIOCOOHOCTH
MOJIE3HON MOJIEIH

Hosusna
OTJIIMYUMOCTD

HoBuzna (OTJ'II/ILII/IMOCTB oT aHaJIOFOB)

OnuopoaHocThCTaOMIBHOCTD
(TO ecTh, BOCIPOU3BOJUMOCTD TIPU MOBTOP-
HOM Pa3MHOYKCHHH)

[TpompIteHHAs IPUMEHUMOCTb
(B TOM 4HcCIIe — BOCIIPOM3BOIUMOCTD MPH TH-
PaKUPOBAHUH)

Kputepun 01HOPOAHOCTH M CTA0MJIBHOCTH O0ECIEYMBAIOT BOCHPOU3BOAMMOCTD pe-
3yJbTaTa CEJIEKIIMOHHOTO TOCTHXKEHUS IIPY OBTOPHOM Pa3MHOKEHUU.
Hanpumep, nopoza nomanaeit OpiaoBckuii pricak, BeiBeeHHas rpadom OprioBbIM, cylie-

CTBYET JI0 CHX TIOp B TIOYTH HEM3MEHHOM BHJIe. A BBIBEICHHE MYJa, KaK pe3yJbTaT CKpPEeIIuBa-
HUS Oclla C KOOBUIOH, HENb3sl Ha3BaTh CENEKIIMOHHBIM JOCTHKEHHEM, T.K. MYJbl OECIUIOAHBI
(WM He MarOT IUIOJAOBHTOrO MOTOMCTBA), TO €CTh, HE BOCIPOU3BOJATCS MPHU MOBTOPHOM pa3-
MHOXEHUHU.
TocynapcTBeHHAs1 perucTpanus ceJeKIHOHHOro qocTuxkenus (cr.1414 T'K PD)
HckntounTenbHOE MPaBO HA CEJIEKIIMOHHOE JOCTUKEHUE TPU3HAETCA U OXpaHsAETCs MPU
YCJIOBUHM TOCYIApPCTBEHHOW PEruCTpalliH CEIEKIIMOHHOTO MOCTIKeHHS B [ ocymapcTBEHHOM
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peecTpe OXpaHsAEMbIX CEIEKIHOHHBIX JOCTUKEHUN, B COOTBETCTBUU C KOTOPHIM MUHUCTEPCTBO
CeNbCKOro X03s1cTBa PO BbITaET 3asiBUTENIO NATEHT HA CEIEKIIMOHHOE TOCTUKEHUE.
IIaTeHT Ha ceseknMOHHOE HocTHKeHUE (cT. 1415 'K PD)

[TaTeHT Ha CeNEeKINOHHOE TOCTUKEHUE YIOCTOBEPSIET:

[IpuopuTeT CeneKIMOHHOTO JOCTHKEHHUS;

* ABTOPCTBO;

*HckmounTenbHOE MPaBO Ha CEJIEKIIMOHHOE IOCTHKECHHE.

O0beM OXpaHbl MUHTEJUIEKTYAJIbHBIX IPAB HA CEJIEKIIMOHHOE JOCTUXKEHUE, MPEJOCTaB-
JIsieMOM Ha OCHOBAHUU IMATEHTA, ONpPeNe/isieTcsl COBOKYITHOCTHIO CYylIeCTBEHHBIX IPU3HAKOB,
3a()MKCUPOBAHHBIX B ONMMCAHUM CEJICKIIMOHHOTO JOCTUKCHHUS.

ABTOpCKOE cBHAeTeIbLCTBO (¢T. 1416 I'K PD)

ABTOp CEJIEKIIMOHHOTO JOCTUKEHUS UMEET MIPAaBO Ha MOJYyYEHHE aBTOPCKOI'O CBUJIETEIb-
CTBa, KOTOPOE yJIOCTOBEPSIET aBTOPCTBO.

DT0 aKTyalbHO I aBTOPOB, KOTOPbIE HE SBJIAIOTCS MpaBooOiagaTensiMu. B aTom ciy-
yae, IOMUMO TAaTEeHTa, MOXKET ObITh BBIIAHO €I1I€ M aBTOPCKOE CBHUIETEIHCTBO.

CyO0beKThI IPaB Ha CeJIEKIUOHHOE JOCTHKECHHUE

*ABTOp (CeJIEKIIMOHEP), COABTOPDI;

*IIaTenToo00,1a1aTEIb.

ABTOPOM CeJIEKIMOHHOTO JTOCTHKEHUS TTPU3HACTCS CENEKIIMOHEp - TPaKIaHUH, TBOP-
YECKUM TPYJIOM KOTOPOTO CO3/IaHO, BHIBEJICHO WIIU BBIABICHO CEIEKIMOHHOE NOCTKEHHUE (JTu-
110, YKa3aHHOE B KaU€CTBE aBTOpa B 3as1BKE Ha BblAauy nareHta) (ct. 1410 I'K PD).

HHTe/IeKTyaIbHBIE IPaBa Ha ceJieKIMOHHBIE TocTHkeHusi (cT.1408 'K PD)

1 ABTOpY CEJNEKIIMOHHOTO JOCTH)KCHHS, OTBEYAIOIIEr0 YCIOBUSM IPABOBOM OXpaHBI,
MPUHAJIEKAT CIEAYIOLINE HHTEJUIEKTyalIbHbIE IIPaBa.

‘U ckiouuTesbHOE NIPaBo;

‘IIpaBo aBTOpCTBA.

2 ABTOpY CENEKIIMOHHOTO JOCTHKEHMSI MOTYT MpUHAAJIEkKATh U JPyrue mpasa, B TOM
qucIe:

*IIpaBo Ha moyry4eHHe MaTeHTa, MPaBO Ha MOJIYYEeHUE aBTOPCKOTO CBUIETEIHCTBA;

*IIpaBo Ha HAMMEHOBAHKE CENEKIIMOHHOTO JIOCTUKEHUS;

*IIpaBo Ha BO3HArpakJ€HHE 3a CIIYKEOHOE CENEKIITMOHHOE JOCTIKEHHE.

IIpaBo Ha moJTyYeHHe MATEHTA HA ceJleKIUOHHoe nocTrkenue (ct.1420 'K PD)

[IpaBo Ha mosydeHHE MaTeHTa Ha CENEKIIMOHHOE JOCTHKEHHE MePBOHAYAIBHO MPUHA-
JIEKUT aBTOPY CEIEKIMOHHOTO JOCTUKEHUS.

[IpaBo Ha moJsydeHHE MATEHTA Ha CEJIEKIIMOHHOE JOCTHIXKEHHWE MOXKET OBITh TMEepelaHo
JIpyromy JIMIly, B TOM YHCJe, TI0 IOTOBOPY, B YACTHOCTH, IO TPYJ0BOMY AoroBopy. [lorosop 00
OTUYXXJICHUH TIpaBa Ha TOJYYEHHUE TMATEHTa Ha CEJEKIIMOHHOE JIOCTHXKEHHE JOJIKEH OBITh 3a-
KIIFOUEH B MUCHbMEHHOH (opMe.

HckiarouuTebHOe NPaBo Ha celeKIMOHHOe JocTHReHue (cT.1421 T'K PO)

[TaTeHTOOONMAAATEIO TPUHAUICKUT UCKIIOUUTENHHOE MPABO HCIIONIH30BAHUS CEICKIU-
OoHHOTro jaocTwkeHus. [lareHToobnagaTelb MOKET PacHoOpsKAThCST UCKIIOUUTEIBHBIM TTPaBOM
Ha CEJIEKLIUOHHOE JTOCTUKEHUE.

Hcnosb30BaHueM CeJIEKIIMOHHOTO JOCTHKEHHSI CUNTAETCSI OCYIeCTBJIEHUE C ceMe-
HAMH M IJIEMEHHBIM MATEPHAJIOM CeJIeKIIMOHHOT0 TOCTUKEHUS CJIeYIOIIHX AeicTBUI

1 [Ipou3BoOCTBO ¥ BOCIIPOM3BOJICTBO;

2 JloBeneHue 10 MOCEBHBIX KOHAMIIUN IS TOCIEAYIONIETO Pa3MHOKECHHS;

3 [IpennoxxeHue K Mpogaxe;

4 TIponaxa ¥ WHBIE CIIOCOOBI BBEJICHUS B TPAXKIAHCKUI 000POT;

5 BriBo3 ¢ Teppuropun P® u BB03 Ha Teppuropuio Pd;

6 XpaHeHue B LIeJIX, yKa3aHHBIX B MyHKTax 1-5.

Cpoxk JeiicTBUSI MCKJIIOYNTEIBLHOIO NMPaBa Ha CeJIeKUMOHHOE HocTHxKeHHe(cT.1424
'K P®D)
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Cpoxk eMCcTBUSI HCKITIOUUTENBHOTO MpaBa Ha CEJIEKLIUOHHOE JOCTHXKEeHHe cocTaBisieT 30
JIET, @ Ha COpTa BUHOTPaJa U JAPEBECHBIX MOPOJ - 35 JIeT.

Cpok aeicTBUS UCKIIIOUUTENIBHOTO TpaBa UCUYMCIAETCS co AHS ['ocyaapcTBEHHOM peru-
CTpalHu.

CayxeOHoe ceekunoHHoe goctuxxenue (cr.1430 'K PO)

CenekunoOHHOE JTOCTH)KEHHUE, CO3JaHHOE, BBHIBEJCHHOE WM BBISIBIEHHOE PAOOTHUKOM B
MOPSIJIKE BBITIONHEHUS CBOUX TPYIOBBIX OOS3aHHOCTEH WJIM KOHKPETHOTO 3a/iaHus paboTojare-
75, TIpU3HAETCs CIYXKEOHBIM CEJIEKIIMOHHBIM JOCTHKeHueM. [IpaBo aBTOpCcTBa Ha ciy:keOHOE
CEJIEKIIMOHHOE JTOCTIKEHUE MMPUHAIICKHUT PAaOOTHHUKY (aBTOPY).

3asiBKa Ha BbIIavy NaTeHTa Ha ceJleKIMOHHOoe JocTikeHue (¢1.1433 'K PD)

3asiBKa Ha BblJauy IAaTEHTA Ha CEJIEKLIMOHHOE JOCTM)KEHHE nojaeTrcd B MUHUCTEPCTBO
CEJIbCKOT0 X03sCTBa TUIOM, 00J1a/1al0IMM IIPaBOM Ha MOJTY4YeHHUE NATEHTA, - 3aSBUTEIIEM.

3asiBKa HA BbIIavy NAaTEHTA J0J:KHA COAEPKATH

*3asBJIeHNE O BbIJau€ MAaTEHTA C YKa3aHHUEM aBTOPA CEJIEKI[MOHHOTO JIOCTHXKEHUS U JIH-
11a, HA UMsI KOTOPOT'O MCIPAIIMBAETCS NATEHT, a TAK)KE MECTa KUTEJIbCTBA MJIM MECTa HaXOXJ1e-
HUS KaXI0TO U3 HUX;

* AHKETY CEJIEKIIMOHHOTO JOCTHUKEHHUSI.

AHKeTa CEeJIeKIIMOHHOTO JTOCTHXKEHUS, 0 CYTH, MPEACTABISAET CO00M «CelbCKOXO03SICT-
BEHHBI» BapHaHT OMUCAHUS TEXHUYECKOTO JOCTHIKEHHUS - TOJIE3HOW MOJIEINH; CYIIECTBEHHOE
OTJIMYHME COCTOUT B TOM, UYTO OMMCAHUE CEJEKIIMOHHOTO JIOCTHXKEHUSI COCTABIIAET HE aBTOP, a
MUHUCTEPCTBO CEIBCKOTO XO35IMCTBAa HA OCHOBAHUH AHKETHI.

HUcnpiTanus celeKIMOHHOTO nocTuskenust (1.1.ct.1438 I'K)

[Ipu npoBeneHnn KCIEPTU3BI CENEKIIMOHHOTO JOCTHKEHUS Ha OTIMYMMOCTb, OJTHOPO/I-
HOCTh U cTabunpHOCTh DeiepabHbIN OpraH UCHOJHUTENBLHON BIACTH MO CENEKIIMOHHBIM JI0C-
THKEHUSIM MMPOBOJIUT COOTBETCTBYIOIINE UCIIBITAHUA. 3asiBUTENH 0053aH MPEAOCTABUThH JIJIsl UC-
MBITAHUNA HEOOXO0IUMOE KOJIMUECTBO CEMSIH WM IJIEMEHHOT'O MaTepuaa.

Iopsiaok rocyrapcTBeHHO PerucTpPalu CeJeKUMOHHOI0 JOCTHKEHHMsI U BblAaya
naTeHTa

[Ipy cOOTBETCTBUU CENEKIIMOHHOTO JOCTHKEHUSI KPUTEpUsM oxpaHocrocodHoctu Pe-
JE€paJIbHBIA OpraH HUCIOIHUTENIBHOW BIIACTU MO CENEKIUOHHBIM JTOCTHMKEHUSIM MPUHHUMAET pe-
IIIEHHE O BbIIaye MaTeHTa Ha CEJIEKIIMOHHOE JIOCTHIKEHHUE, a TAK)KE COCTABIISIET ONTUCAHHUE CETIeK-
LHUOHHOTO JOCTHKEHHSI U1 BHOCUT CEJIEKIIMOHHOE OCTHXKEeHUE B ['ocyaapcTBEeHHBIN peecTp 0X-
paHseMbIX CEeNEeKIIMOHHBIX nocTkeHuH (cr.1439 I'K).

CoxpaHeHmne cesileKUMOHHOTO AocTHKeHus (cT.1440 ['K PD)

1 IlaTenToOOMaaTENH 00A3aH MOAAEPKUBATH COPT PACTCHUI WJIM TTOPOAY KUBOTHBIX B
TEUYEHHE CpPOKa JCHCTBHS MATEHTa Ha CEJIEKIIMOHHOE JOCTIKEHHE TaKUM 00pa3oM, YTOOBI CO-
XPaHsUTUCh MPU3HAKU, YKA3aHHBIE B OMMCAHUM COPTA PACTEHUN WJTH TTOPOIbI dKUBOTHBIX.

2 Ilatentoo0bnanatens mo 3anpocy deaepanbHOro OpraHa UCMOIHUTENBHON BIacTH 005-
3aH HaIpaBJISITh 3@ CBOW CYET CEMEHa WM MJIEMEHHON MaTepuall Iyl IPOBEICHHS] KOHTPOJIbHBIX
WCIIBITAaHUHM U TIPEIOCTaBISATh BO3MOKHOCTh IPOBOJUTH UHCIIEKIIMIO HA MECTE.

DTO HEOOXOAMMO NJIsi TOTO, YTOOBI COPT PACTEHUU WUIM TOPOJA >KUBOTHBIX HE BBIPOIH-
JIUCh U HE U3MeHUIuCh. Ecnu ouepenHast mpoBepka BBISIBUT, YTO COPT WJIM MOPOJIa YTPATUIIU OJT-
HOPOJHOCTh U CTaOMJIBHOCTb, AEMCTBHUE MATEHTa Ha CEJIEKIIMOHHOE OCTHKEHUE OyIeT 10cpoy-
HO NPEKPAILEHO.

3amuTa npas Ha ceJleKIMOHHbIE JOCTHKEHUS

Hapymiennem npaB aBTOpa CeJIeKIIMOHHOTO JAOCTUKEHHUs U MHOTO TAaTeHTOO00Ia1aTe-
15 IBJISIETCSI, B YacTHOCTH, (cT.1446 'K P®D):

1 Ucnonb30BaHUE CENEKIIMOHHOTO JAOCTHKEHUS CIIOCOOOM, OTIMYHBIM OT YKa3aHHBIX B
cT. 1421 T'K PO;

2 TlpucBoeHne MPOU3BEIEHHBIM WM MPOJIaBaEMbIM CEMEHaM, MJIEMEHHOMY MaTepuany
HaWMEHOBAHMS, KOTOPOE OTIIMYAETCS OT HAMMEHOBAHUS CETIEKIIMOHHOTO JTOCTHKCHHS;
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3 IlpucBoeHne npou3BeICHHBIM WIN MPOAABAEMBIM CEMEHaM, TUIEMEHHOMY MaTepuaiy
HAaUMEHOBAHMSI CEJEKI[MOHHOTO TOCTHXKEHUS, €CIM OHHM HE SIBJISIOTCS CEMEHaMH, IJIEMEHHBIM
MaTEPUaIOM TOTO CEIEKIIMOHHOTO JOCTHKCHUS;

4 TlpucBoeHue MPOU3BEIECHHBIM WIH MPOJIaBaEMbIM CEMEHAM, IJIEMEHHOMY MaTepuaity
HAaUMEHOBAHMSI, CXOJIHOTO C HANMEHOBAHUEM 3aPETUCTPUPOBAHHOTO CEJIEKIIMOHHOTO JOCTHKE-
HUS 70 CTENIEHH CMEIICHHUS.

CpaBHeHHe CeJIEKIMOHHBIX IOCTHKEHUI ¢ 00beKTAMHU MATEHTHOI0 NPaBa

OcHOBHBIE 001IME YePThI

1 WckmounTenbHOE MpaBO HA 3TH O0OBEKTH yaocToBepsieTcs ['ocynapcTBEHHBIM OXpaH-
HBIM JOKYMEHTOM — aTEHTOM.

2 TlaTeHT BBIIAETCS TOJBKO Ha OOBEKTHI, YAOBICTBOPSIONIUE YCIOBUSIM MAaTEHTOCTIOCO0-
HOCTH.

3 Jlns mostydeHus: mareHTa HeoOXOJUMO MOAATh 3asBKY, MO KOTOPOW OyAeT MpoBeAcCHA
JKCIIEPTH3A.

4 Tlpu MONOXKHUTEITFHOM Pe3yJbTaTe dKCIIEPTU3bI OCyIIecTBIsIeTcs ['ocynapcTBeHHas pe-
TUCTpaIsl B COOTBETCTBYIOIIEM ['ocynapcTBeHHOM peecTpe (C MOCienyromiei Boaaueii naTeH-
Ta).

OcHoOBHBIE pa3Tu4us

1 NmeroTcs pa3nnyus B yCIOBUSX NATEHTOCIIOCOOHOCTH.

2 Oyukuuu ['ocynapCTBEHHOTO PeryqupOBaHUS Ui CENEKIIMOHHBIX AOCTH)KEHUU OCY-
IeCTBIIIET MUHUCTEPCTBO CEIHCKOTO XO3SMCTBA, a Il 00BEKTOB MATEHTHOTO MpaBa — Pocma-
TEHT.

3 st aBTOpa CENEKIIMOHHOTO JOCTH)KCHUS CYIIECTBYET BO3MOXKHOCTH TOTYUCHHS aB-
TOPCKOT'O CBUJIETENHCTBA.

4 OnucaHue CENEKIIMOHHOTO JOCTHKCHHS COCTABIISIETCS HE aBTOPOM, a MUHUCTEPCTBOM
CEJIbCKOT'0 X035 CTBA.

5 CenekMOHHOE JTOCTHKEHHUE MOXKET He 00y1aaTh COOCTBEHHOW YCTOWYMBOCTBIO, CO
BPEMEHEM COPT WM TMOPOJia MOTYT BBIPOAUTHCA, T.€. MOTEPSATh OAHOPOJHOCTH WU OTINYH-
MOCTb, a CEJICKIIMOHHBIC JTOCTUKCHHS — MATCHTOCTIOCOOHOCTD.

6 [lns mareHToOOMamaTENs CEIEKIIMOHHOTO JOCTHKEHUS €CTh JOMONHUTENbHAs 00s3aH-
HOCTh — IOJJICPKUBATH CBOE CEJICKITMOHHOE JIOCTH)KCHHUE B TEUCHHUE CPOKA JICHCTBHUS MATEHTA,
TaK, 4YTOOBI COXPAHUIINCH MPU3HAKH, YKa3aHHBIEC B OMIHCAHUU.

14 IIpaBa Ha cpeAcTBA HHAMBUIYAJIU3AIUU

IIpaBoBoe 3Ha4YeHHMe CpeaCTB MHAWBHAYAJIN3ANMH NPOM3BOJMTEICH M HUX NMPOAYK-
MU

Jnis mo60# opraHu3alui WK MpeJpUuHUMaTessl BCeraa BaXKHO, YTOOBI €ro MpOITyKIIHs,
WM YCIIYTH OBLIIM U3BECTHBI HA PHIHKE U MOJIb30BAIUCH CIIPOCOM.

Jis Toro, 4T00bI MOTPEOUTENb MOT PA3IMYUTh CXOAHbIE TOBApPhl pa3IMYHBIX TPOU3BOAU-
TeJel, CyIeCTBYIOT CelHallbHbIe CPEICTBA, KOTOPBIE MO3BOJISIOT OTIMYATh, HHBIMU CJIOBAMU,
HHIMBHUAYAJTU3HPOBATH KaK caMy IPOAYKIHUIO, TAK U €€ IPOU3BOIUTEIIEH.

CpencTtBa MHAMBHyalU3allUd HE BCErJa SBISIOTCA pe3ybTaTaMU HMHTEIEKTYyaJlbHON
NEeSATeNbHOCTH, HO cTaThsl 1225 'K P® npupaBHUBaeT UX K TAKOBBIM.

CpencTBa MHIMBHIyaTU3allUU SBIISIOTCS MHTEIUIEKTYalbHOW COOCTBEHHOCTBIO, U Ha HUX
pacrpocTpaHsieTcs peXUM HCKIIOUUTENbHBIX IpaB, KOr/a TOJBKO MpaBooOIagaTesb MOIydyaeT
MIPaBO KCIIOJIb30BATh 3apErUCTPUPOBAHHBIA UM OOBEKT M OJTHOBPEMEHHO 3ampeniarh Jubo pas-
pelaTh €ro UCIOJIb30BaHUE IPYTUM JIMLAM.

OO0beKThI IPaB Ha CPeACTBA MHAMBUAYAJIU3ALUA

CpencTBaMM MHIMBUAYATU3AUH IOPUANYECKHX JIML, TOBApPOB, pabOT, YCIYT U OpraHu-
3aIii, KOTOPBIM MPEOCTABIISIETCS MPAaBOBasi OXpaHa, sBisitores (ct.1225 T'K PD):

*@upMeHHbIE HAUMEHOBAHUS;

‘Kommepueckue o603HaueHus,
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*ToBapHbIe 3HAKH U 3HAKU OOCITY>KUBAHHUS,
*HanMeHoBaHUSA MECT IPOUCXOKICHUS TOBAPOB.

14.1 ToBapHble 3HAKH

O0bexTsI Npas

*ToBapHbIii 3HAK;

*3HaK 00CITyKHBaHUS.

ToBapHbIii 3HAK — 3TO 3HAK OTIMYHS OIPEIEICHHOIO BUJA NIPOAYKIIUH, KOTOPBIM MOT'YT
HCII0JIb30BaTh OPUIMYECKHE JIMLA (OpraHU3aluy U MHAWBUYaAJIbHbIE NPEIIPUHUMATENN) IS
TOr0, 4YTOOBI X TOBAp OTIIMYAJICS OT CXOJHBIX TOBAPOB APYTUX MPOU3BOIUTEICH.

O6unagaTens npaB Ha TOBapHBIM 3HAK MOXKET UCIOJIb30BaTh €r0 JJIsi MAPKUPOBKU CBOEIO
TOBapa WIM YIAKOBKH, & TAKXKE MUCIOJb30BaTh OTACIBHO OT TOBAapa B PEKJIAMHBIX M IPYrUX Le-
T5X.

3HaKk oOcay:kuBaHUsl. DTOT 3HAK IpeJHAa3HAueH Il MHAMBUIyalIM3alUu ycayr (Ha-
IIpUMEp — XUMYHCTKA). B oTinyne oT ToBapHOIro 3HaKa, €ro Hejb3sl HAHECTH Ha MPOJIYKT — yCIly-
Iy, HO MOXXHO HCIIOJIb30BaTh B PEKJIAMHBIX LIEJAX, HAPUMED, IPUIIAraTh K KaXk10H MOYUILECH-
HOM BelllM peKyiaMy ¢ U300paX€HHUEM COOTBETCTBYIOLIETO 3HAKa OOCITYKUBAHUSI.

DYyHKUMH TOBAPHOI'0 3HAKA

1 MupmBuayanusanus. ToBapHbIN 3HaK CIOCOOCTBYIOT Y3HAaBaHHUIO TOBApa U MO3BOJISET
OTJIMYUTDH TOBAPbI OJHUX IPOU3BOJUTENEH OT APYTUX MOXO0KHUX TOBAPOB.

2 Yka3zaHHe HA HCTOYHHMK IPOMCXOKACHUs TOBapa. ToBapHBIN 3HaK MO3BOJISIIOT OIIpe-
JEJINTh OpraHU3aIMI0 — IPOU3BOIUTEINS TOBapa.

3 Yka3zaHusi Ha Ka4ecTBO ToBapa. ToBapHBIN 3HAK aCCOLUHMPYETCS y MOTpeOuTeNs ¢
OIpe/ieIEHHBIMU XapaKTEPUCTUKAMH U KaueCTBOM KOHKPETHOT'O TOBapa.

4 Pexnamuas pynkumus. C moMoIIbl0 TOBAPHOTO 3HaKa ynoOHee U dpexTuBHEE pek-
JaMUPOBaTh TOBAP.

5 HemartepuajibHblii akTHB. TOBapHBIM 3HAK - Ba)KHAsl COCTABJIAIONIAS HEMaTepUAlb-
HBIX aKTMBOB OpPTraHU3allMM, KOTOpas MOXKET ObITh MIpOJjaHa WX MPEAOCTaBICHA B IOJb30BaHNUE,
HaIpuMep, 1o AOr0BOPY KOMMEPUYECKON KOHLIECCUU.

Buasl ToBapHbIxX 3HaK0B (cT. 1482 'K PO)

*CnoBecHbli (Harpumep, «Kanska-manskay);

*N300pa3uTenbHblil (HanpuMep, pUCYHOK PO30BOTO KPOJIMKA);

*KomOuHMpOBaHHBI (Halle BCero — CIIOBECHbIM U N300pa3UTeNbHbIN, HanpuMep —

MaknoHanzc);

*O0beMHBIN (HarrpuMep, OYThUIKA KOKa-KOJIbI);

*I{BeToBO# (HampumMep, po30BbIi 1BeT 1 Vanish);

«JIBmoxymuiics (Hanmpumep, 3acTaBKa KUHOCTYIMH MochuibM);

‘I'onorpaduueckuii (c HaHECeHHEM Ha TOBap U300pa3UTENBLHOM roJI0rpamMmBbl).

Tax e MoryT OBbITh HCHOJIB30BAHbI TOBAPHbIE 3HAKH, BOCIIPUHUMAEMble HHBIMU OpraHa-
MU 4YyBCTB, IOMHUMO 3pPEHHMSI, B TOM YHUCJIE, 3BYKOBOI 1 0OOHSATENbHBIH.

ToBapHBIN 3HaK OXPAHSIETCS B OTHOILIEHUU ONPEEIIEHHOIO MEPEYHsl TOBApOB M(MJIN) yC-
JyT, OMNpeAeNuTh KOTOpPbIM mo3BosiseT MexayHapoaHas KiacCU(pUKalus TOBapoB M yc-
ayr(MKTYVY).Hanpumep, ecnu ToBapHbIii 3HaK «IIpocTOKBaIMHOY» 3aperMCTPUPOBAH TOJNBKO B
OTHOIIEHUH MOJIOYHBIX IPOAYKTOB, TO Ha TOBApPHI JIs a4l OH HE PaclpoCTpaHsIEeTCs.

Knaccudukanus MKTY Bxmrouaer 45 knaccoB: 34 kiacca ToBapoB u 11 KI1accoB yCIiyr.

B 3asiBKy Ha ToBapHBIil 3HAK MOKET ObITh BKJIIOYEH KaK OJUH, Tak U Bce 45 KiaccoB.

I'ocynapcrBeHHasi perucTpanusi TOBApHbIX 3HAKOB. Bbijaya cBuaeTe1bCTBA HA TO-
BAPHBIH 3HAK.

Peructpanuto ToBapHbIX 3HakoB B Poccuu npoBoaut PocniateHT.

Jns peructpanuu Heo6X0aAUMO NojiaTh B PocnaTeHT 3asiBlieHNE Ha BbIJa4y CBUIETENbCT-
Ba HA TOBAapHBIN 3HAK.
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IIpoueaypa perucrpanuu 3asiBKM Ha TOBAapHbIH 3HaK B PocnaTreHTe BKJIOYAET CTa-
AUM:

1 ®opmainbHas sKcrIepTH3a;

2 DKcIepTr3a MepeyHs TOBapoB U (WJIN) YCIYT,

3 DKcnepTH3a 3asBICHHOT0 0003HAYEHUS IO CYIIECTBY;

4 PelieHue o perucTpanuy;

5 Beigaua cBueTensCTBa.

CBHIeTEJILCTBO HA TOBAPHBIIi 3HAK YA0CTOBEpsieT IPUOPUTET TOBAPHOIO 3HAKA U HC-
KJIFOUUTENIBHOE NPAaBO Ha TOBAPHBIN 3HAK B OTHOILIEHUU TOBAPOB, YKa3aHHBIX B CBU/IETEIBLCTBE, a
TaKke, BIIaJieNblla U CPOK JEHCTBUS TOBAPHOTO 3HAKA.

IIpuopuTteTr TOBAPHOIo 3HAKA YCTAHABJIUBACTCS

*ITo mare mogauu 3asBku B Pocnatent (ct. 1494 'K P®D);

*Ilo nare KoHBeHIIMOHHOrO mpuopHUTeTa (€Ciau 3asBKa IojaHa B cTpaHax [lapukckoi
KoHBeHIMN), (cT. 1495 T'K PD).

JKcnepTH3a 3asiBJIEHHOr0 0003HAYEHHS MO CYHIeCTBY IIPOBOJMUTCS HAa COOTBETCTBUE
TpeboBanusM ctatbu 1483 I'KPO.

OcHoBaHMs 1JIS1 0TKa3a B perucTpaluu MoryT ObITh

*ADOCOJIIOTHBIMHM, KOT/Ia 0003HaUYEHUE HEOXPAaHOCIIOCOOHO B KA4eCTBE TOBAPHOIO 3HAKa
camo 110 ce0e;

*OTHOCHTEJBHBIMHU, €ClIi 0003HAYEHHE HEOXPAHOCIIOCOOHO B CpaBHEHUU C Oojee paH-
HUMH OOBEKTaMH MHTEJUICKTYaJIbHONH COOCTBEHHOCTH (Ha SI3BIKE IMMTATEHTHOTO IpaBa ATO - HECO-
OJt0/IeHUE YCIOBUS HOBU3HBI).

OcHoBaHMs I 0TKa3a B TOCYJApPCTBEHHON PETUCTPAIH — 3TO, TIO CYTH, HECOOIIOICHHE
YCIIOBUI 0XPaHOCTIOCOOHOCTH TOBAapHOT'O 3HAKA.

OcHoBaHuA /151 0TKAa3a B rOCy1apCTBEHHOM perucTpanuu TOBAPHOI0 3HAKA

AOCOJIOTHBIE OCHOBAHMSI JJIs1 0TKa3a (1.1. 1-5 cT. 1483 'K PD)

He nonmyckaercs perncrpanus B KauecTBe TOBAPHOI'0 3HAKA 0003HAYeHUH

1 He oGnafaromux pa3inyuTebHON CIIOCOOHOCTBIO®, UM COCTOSIINX TOJBKO U3 ie-
MEHTOB

‘Bomeamux Bo BceoOuee ynorpedneHue kak 0003HaueHUE TOBAPOB ONPEAEICHHOIO BU-
na (Hampumep, JKaKy3u, KCEpPOKC);

*OOUIeTTPUHATHIX CHMBOJIOB M TEPMHHOB (Hanpumep, (@, M/cek, $);

*XapakTepu3yoInX TOBapbl UM YCIYTH, YKa3aHHbIE B IEpe4HEe JJIs 3asBISEMOro TO-
BapHOTO 3HaKa, T.e. onucarebHble (Hanpumep, «Kpyna rpednesas, mpozaen»);

*[Ipencrapnstonx ¢opmMy TOBAapOB, ONPENEIIEMYI0 UX Ha3HaYeHUEM (Harmpumep, o0b-
€MHBII TOBapHBIN 3HAK B BHJIE U1 TSl TOBapa «sIi1o», Ho He 1ist yeayr MTC).

*He obmagaroT pa3nMuuTEIbHON CIIOCOOHOCTHIO TOBAPHBIE 3HAKH, HE UMEIOIIHNE YETKOTO
CJIOBECHOT'0, TpauecKoro U T.II. IPEeICTaBICHUSI.

2 Cogepxallye rocylapcTBEHHbIE CUMBOJIBL, TepObl, (iaru, op/ieHa, neyaru, AeHEXKHbIe
3HAKH | T.I1.);

3 JloxHble, BBOJsALIME B 3a01yXaAeHUEe (HampuMep, ToBapHbIM 3HaK "ToBapbl U3 KOXKHU"
IUIS TOBAapOB M3 KOXK3aMEHMTEIIs), MPOTHBOpPEYAIIne OOIIECTBEHHBIM HHTEpecaM (HampuMep,
M300pakeHNE CBACTUKH);

4 O¢unmansHble HAUMEHOBAHUS U N300pakeHUsI 0OBbEKTOB KYJIbTYPHOT'O HacIeIus;

5 ToBapHbIe 3HaKU C DJIEMEHTAMM, KOTOPbIE OXPAHSIIOTCSA MO MEXIAYHApOIHBIM JOTOBO-
paM IS alIKOToJisl (HalpuMep, «ILIaMITaHCKOe»).

OTHocHTeIbHbIE OCHOBAHMA /ISl 0TKA3a B PErHCTPalMM TOBApPHOro 3Haka (mm.6-10
cT.1483 'K P®D)

[Ton 3TH yciaoBUs MOANAAAI0T TOBApHBIE 3HAKH, KOTOPbIE HAPYILAIOT MIpaBa TPEThUX JIULI.
Takue ToBapHBIE 3HaKH HE OTBEYAIOT YCIOBUIO HOBU3HBI.
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B otnnune oT 00BEKTOB MAaTEHTHOTO MpaBa U CEJIEKIIMOHHBIX JOCTHKEHHM, B IPABOBOM
OXpaHe TOBAapHbBIX 3HAKOB KPOME IOHATHUS TOXKIACCTBEHHOCTH U SKBUBAJICHTHOCTH, UCIIOJIb3YETCS
MOHATHE "CXOJHBIN 10 CTENeHN CMelIeHus " .

ToBapHbIii 3HAK, CXOAHBIN 10 CTENeHH CMEILIECHHs, UMEET HECYIECTBEHHBIE OTINYHS
OT M3BECTHOT'O TOBAPHOTO 3HAKA, TaK YTO Ul MOTPEOUTEINIsE 002 TOBApHBIX 3HAKA aCCOLUUPYIOT-

Csl IpyT € IpYTrOM.
He moryT ObITH 3aperucTpupoBaHbl B KauecTBe TOBAPHBIX 3HAKOB (11.6-10cT.1483

'K PD)

6 ToBapHbIe 3HAKH, TOXXKJIECTBEHHBIC B OTHOIIEHUH OJHOPOIHBIX TOBAPOB C TOBAPHBIMHU
3HAaKaMU JPYTUX JIMILI, 3apETUCTPUPOBAHHBIX PaHee, WM UMEIIuX 0oJiee paHHUNA IPHUOPUTETIIO
CPaBHEHHIO C OOIIEN3BECTHBIMU TOBAPHBIMU 3HAKAMH;

7 ToBapHble 3HaKM B OTHOLICHHMH JIIOOBIX TOBapOB, TOXKAECCTBEHHBIE MJIM CXOIHBIE O
CTETIEHU CMEIICHUSI C HAMMEHOBAaHHEM MeCTa IPOUCXOXKACHUS TOBApa;

8 ToBapHbIe 3HaKH B OTHOLIEHUH OJTHOPOJHBIX TOBAPOB, TOXKIECTBEHHBIE WIIM CXO/HBIE C
(bupMeHHBIM HaWMEHOBAaHUEM, KOMMEPUYECKUM O00O03HAYEHHWEM WM HAaNMEHOBAHHUEM CEJICKIIHU-
OHHOTO JJOCTH)KEHUS, 3apETUCTPUPOBAHHBIX PaHEe;

9 ToBapHbIe 3HAKH, TOXKIECTBCHHbIC Ha3BAaHHUIO MMPOU3BEICHUN HAYKH, JTUTEPATYPHI, HC-
KYCCTBa, UMEHH, I1CEBJJIOHUMY, IPOMBILIUIEHHOMY 00pas3Iy;

10 ToBapHbIe 3HaKH B OTHOIICHHH OJHOPOJIHBIX TOBAPOB, JIEMEHTAMH KOTOPBIX SIBIIS-
IOTCS] TOBapHBIE 3HAKU APYIUX HOPUIMUECKUX JIMLL.

O6men3BecTHBIN TOBapHbIii 3HaK (cT.1508 'KPD)

ToBapHbIil 3HaK MOXKET OBITh MPHU3HAH OOLIEM3BECTHBIM TOBAPHBIM 3HAKOM, €CJIM OH B
pe3ysibTaTe MHTEHCUBHOTO MCIIOJIb30BaHUS CTajl IIUPOKO u3BecTeH B PD cpenu cOOTBETCTBYIO-
IIUX NOTpeduTeset.

Pemenne npunumaercs PocnateHToM 1O 3asBJIEHUIO TPaBOOOIaAaTENS.

[TpaBoBast oxpaHa 00IIEU3BECTHOIO TOBAPHOI'O 3HAKA JICHCTBYET OeCCPOUHO.

[TpaBoBas oxpaHa OOIIEU3BECTHOIO TOBAPHOTO 3HAKA PACIPOCTPAHSIETCS TaKk e Ha TOBa-
PBl, HEOTHOPOJIHBIE C TEMH, B OTHOILIEHHH KOTOPBIX OH IIPU3HAH OOIEU3BECTHBIM.

KossiekTuBHbI TOBapHbIi 3HaK (cT.1510 'K POD)

ToBapHbIi 3HaAK MOXKET MPUHAJIEKATH TOJIBKO OJHOMY JIUILY (FOPUANYECKOMY JIUILY WU
UHIUBUAYAIBHOMY MpeAnpuHuMaTtento, ct. 1478 T'K P®D).

OnHako, Ipu 3TOM OObEJMHEHUE JIUI] BIIPAaBE 3aperucTpupoBath B PO KoJIEKTHBHBIN
TOBAPHBIH 3HAK I 0003HAYSHHS TOBAPOB, MPOU3BOJUMBIX WM PEAM3YEMBIX BXOSIINMH B
JaHHOe oObeAnHeHue JuiaMu. JIuio, Bxoasiiee B Takoe 0ObEINHEHHE, BIIPABE MOJIb30BATHC
CBOWM TOBapHBIM 3HAKOM HAPsIy C KOJUIEKTHBHBIM TOBAPHBIM 3HAKOM.

IIpaBo Ha KOJNJIEKTHBHBIN 3HAK HE MOKET OBITh OTUYXJIEHO U HE MOXKET OBbITh Ipeame-
TOM JIMLEH3UOHHOTrO JjoroBopa. M3-3a 3T0ro orpaHnyeHusi KOJUIEKTUBHbIE TOBAPHBIE 3HAKHU pe-
THCTPUPYIOTCS PEAKO.

3apy0e:kHasi perucTpanus TOBAPHOIro 3HAKA

Perucrpaniust ToBapHOTO 3HaKa 3a pyOEKOM MOXKET OBITh OCYIIECTBICHA HECKOJIbKUMHU
My TSAMU:

*Hanpsmyto, yepe3 maTeHTHbIE BEJOMCTBA MHTEPECYIOIUX CTPaH;

IIo Magpuackomy COTJIAIIEHUIO U T.[I.

Cy0bekThl MpaBa Ha TOBapHbIi 3HakK (cT. 1478 'K PD)

*IIpaBoobmanaTens;

*O0berHeHne Ul (B Cllyyae KOJJIEKTUBHOTO TOBAPHOTO 3HAKA).

[IpaBooOnangaTenieM TOBApPHOTO 3HAKa MOXET OBITH TOJIBKO OJHO JHUIO. TaKuM JHIIOM
MOJKET OBITh TOJIBKO FOPUIAMYECKOE JIMLO WM MHIMBUAYAJIbHBIA HpeanpuHuMatens. dOusnye-
CKOE€ JIMIIO, HE SIBJIAIOIIEeCs WHIMBUIYaJbHBIM NpeIIpUHUMATENeM, oOiajaTeseM HCKIIYH-
TEJILHOTO MPaBa Ha TOBAPHBIN 3HAK OBITh HE MOXKET.
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Cpok 1eiicTBHSI TOBAPHOI0 3HAKA

UckmrounTtenbHOE TPaBO Ha TOBAPHBIN 3HAK JAEHCTBYET B TeueHHM 10 JIeT ¢ AaThl MOoAa4u
3asBKH. MOXeT OBITh MPOAJICHO HEOIPAaHHUYEHHOE YUCIIO Pa3.

3HaK OXpaHbI TOBAPHOI'0 3HAKA

Ecnu Ha TOBAapHBIM 3HAaK IOJY4EHO CBHUJIETEILCTBO O ['OCYIapCTBEHHON PETHCTpaLUu,
paBoobagaTens B IpaBe MapKUPOBAaTh CBOM TOBAp WJIM YIIAKOBKY TOBapa, J0OABIsS K ATOMY
3HaK OXpaHbl TOBAPHOTO 3HAKA - JTATUHCKYIO0 OYKBY «R» nimm OykBy «R» B kpyre.

Takke omycKaeTcsi CIIOBOCOYETAHHNE «3aperuCTPUPOBAHHBIA TOBAPHBINA 3HAK.

Hcnosn3oBanue ToBapHoro 3Haka (m.2.ct. 1484 'K P®D)

[IpaBoobnagaTens TOBApHOTO 3HAKa MOXET HCIOJIb30BaTh €ro W KOHTPOJIUPOBATH HC-
MOJIb30BaHKE €r0 B TPAXKAAHCKOM 000pOTE, B YACTHOCTH, HA TOBAapax, Ha ATUKETKAX, YIAKOBKaX
TOBApOB, HAa BBIBECKAX, B PEKJIaMe, B CETH UHTEPHET U T.II.

IMocaencTBUs HEMCIOJIL30BaHUSI TOBAPHOTO 3HaKa (11.3.cT. 1486 'K PD)

[TpaBoBast 0xpaHa TOBapHOI'O 3HAKa MOXKET OBITh MpPEKpaIleHa I0CPOYHO BCIEICTBUE He-
HCII0JIb30BaHUsl TOBAPHOI'O 3HaKa HEIPEPHIBHO B TEUEHHUE JHOOBIX 3-X JIET MOCJE €ro rocy1apcr-
BEHHOW PErvCTpallUH.

PacnopsizkeHue MCKJIIOYUTEILHBIM IPABOM HA TOBAPHBIN 3HAK

PacniopsikeHue MCKIIIOUMTEIBHBIM IIPABOM Ha TOBAPHBIN 3HAK IOJIPa3yMEBAET 3aKJIOue-
HHUE KaKOT0-JTH00 U3 CICIYIOUIMX T0roBOpoB: 1) JIoroBopa oT4yXICHUS UCKIIOUYUTEILHOTO Mpa-
Ba;2) JluneHsnoHHoro aorosopa;3) JloroBopa kommepueckoil korieccuu;4) JloroBopa 3aio-
ra;5)/loroBopa 1oBepUTEIBLHOIO yIpaBiieHus; 6) JloroBopa mpocToro ToBapuIeCTBa.

1 JloroBop OT4y K/IeHUsI HCKJIKYUTEIbHOI0 MPaBa HA TOBAPHBII 3HAK

[To JloroBopy 00 OT4yXIE€HUN UCKIFOUNTEILHOTO MpaBa Ha TOBAPHBIMA 3HAK MPaBOOOIIA-
JaTenb nepefaeT B MOJHOM o0beMe MPUHAAJIeKAIEe eMYy UCKIIOUYUTEIBHOE MPaBO Ha COOTBET-
CTBYIOILMI TOBApHBII 3HAK B OTHOIIEHUHU BCEX WJIM YaCTH TOBAPOB, JUIsl MHIMBUyaIU3alluu KO-
TOPBIX OH 3apErUCTPUPOBAH, IPUOOPETATEINIO UCKIIOUYUTELHOTO MpaBa.

Orpanuvenusi. /[oroBop OTU4yXIEHUS UCKIIOUHUTEIBHOTO MpaBa Ha TOBAapHBIM 3HAK HE
MOJKET OBITh 3apETUCTPUPOBAH, €CIIM OTUYKJCHHE BBOJUT NOTPEOUTENS B 30y I€HUE, KpOoMe
TOTO, HEJIB3s OTUYXKIATh OOIIEN3BECTHBIN TOBAPHBIN 3HAK.

2 JIMueH3MOHHBIH J0T0OBOP O NMPeJ0CTABJIEHMH NMPaBa HCNOJIb30BAHHS TOBAPHOIO

3HAKa

[To nMuIEeH3NOHHOMY J1OTOBOPY 00Ja/1aTellb UCKIFOUUTEIBHOTO TpaBa Ha TOBAPHBIM 3HAK
(JuueH3uap) MpenocTaBiIsgeT JUIEH3UATy IMPaBO MCIHOJb30BAHMUS TOBApPHOI'O 3HAKA B OIpee-
JIEHHBIX JOTOBOPOM IIpeAeaxX, B OTHOLIEHUH BCEX WJIM YaCTH TOBAPOB, AJII KOTOPBIX 3apPETUCT-
pYpOBaH TOBAapHBIN 3HAK. JIMIIEH3MOHHBIN JOTOBOP JOJKEH COJEpKaTh IEPEYEHb TOBAPOB U
CHOCOOBI UCTIOIB30BaHUS TOBAPHOTO 3HAKA.

Orpannuenns, oco0ble ycI10BUS

JIuuensuat 00s13aH 00eceYnTh KaueCTBO TOBAPOB, HA KOTOPHIX OH MOMEUIAET JINLEH3U-
OHHBIN TOBapHBIM 3HAK, TPEOOBAaHUSAM, YCTAHOBJIEHHBIM JHIleH3uapoM. [1o kauecTBy ToBapa nu-
LIEH3Uap U JULEH3UAT HECYT COJIUIAPHYIO OTBETCTBEHHOCTD.

3amuTa npaB Ha TOBapHbI 3HAK

OTBeTCTBEHHOCTh 32 HE3aKOHHOE HCNOJb30BaHHE TOBapHoOro 3Haka (cr. 1515 T'K
PD)

ToBapel, STUKETKH, YIIAKOBKA TOBAPOB, HA KOTOPBIX HE3aKOHHO pa3MEUIEH OXpaHSAEMbIN
TOBapHBIN 3HAK, ABJSIOTCS KOHTPa(aKTHBIMHU.

1 TIpaBooOnanaTens BipaBe TpeOOBATh U3BATUS U3 000POTA U YHUUTOXKEHHUS 32 CUET Ha-
pyLIuTENs KOHTpa(aKkTHBIX TOBAPOB C OXPAaHIEMbIM TOBAPHBIM 3HAKOM;

2 IlpaBoobnanarens BIpaBe TpeOOBATH 110 CBOEMY BBIOOPY OT HapyIIUTENs BMECTO BO3-
MEIIeHUsI YOBITKOB BBIIJIAThl KOMIIEHCAIINH

*B pa3mepe oT gecsTy THICSY A0 MATH MIJIJTHOHOB pyOJIeif;

‘B nBykpaTHOM pazmepe CTOMMOCTH TOBApOB, HA KOTOPBIX HE3aKOHHO Pa3MeEIIEH TOBAP-
HBIN 3HAK, WJIM B IBYKPATHOM pa3Mepe CTOMMOCTH IpaBa UCIOJIb30BaHUS TOBAPHOTO 3HAKA.
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IIpexpalienne npaBoBoii 0XpaHbl TOBAPHOTro 3HaKa (cT. 1514 'K PO)

[IpaBoBast oxpaHa TOBapHOIO 3HAKa MPEKpaIlaeTCs:

*B cBsi3u ¢ ucTeueHrneM cpoka ACCTBUS UCKIIIOUUTENbHOTO npasa (10 jer);

*B cBs131 ¢ Hencnosp3oBanueM ToBapHoro 3uaka (¢r.1486 I'K PD);

‘B cBsi3u ¢ mpekpanieHueM CynecTBOBAHUS IOPUANYECKOro JIMIa, IpaBoo0Iaaaress To-
BapHOI0 3HAKAa;

B cnyuae oTkasza nmpaBooOiagaTels OT paBa Ha TOBAPHBIN 3HAK;

‘B cnywae mpeBparmieHus ToBapHOro 3Haka B 00O3HaueHHe, BOILEAIIEeEe BO BceoOliee
yrnoTpeOIeHne Kak 0003HaUYeHHE TOBAPOB OMPEICIICHHOTO BUIA.

14.2 HaumeHOBaHMe MeCTa MPOUCXOKIEHHUSI TOBapa

Oo0bexT npas (m.1. ct. 1516 'K PD)

HanmenoBanueMm mecta MpOUCXOXACHUS TOBapa, KOTOPOMY IIPENIOCTABIISETCS IIPABOBAs
OXpaHa, sBJIe€TCsl 00O3HauyeHue, MpejacTaBisoniee co00il HaMMeHOBaHHMe reorpaguuyeckoro
o0beKkTa (cTpaHbl, rOpOja, cejla, MECTHOCTH U JIp.), CTAaBILIEE U3BECTHBIM B PE3yJbTaTe €ro Mc-
[10JIb30BaHNs B OTHOLIEHMHU TOBapa, 0co0ble CBOMCTBA KOTOPOI'O OMPEAEISIOTCS XapaKTepHbI-
MU UL JAHHOTO TeoTrpaguuecKoro 00beKTa IPUPOAHBIMH YCIOBUSAMHU U (HMJIH) JIIOJCKAME (hax-
TOpamH.

IIpumepsl HauMeHOBaHUM MecTa mpoucxoxkaeHus: [kenb (dapdopossie nznenus), Bomoroa-
CKO€ KpY»KeBO (KpykeBHbIe n3zenus), EcceHTyku (MuHepaabHas BOJA).

He npu3Haercsi HAaUMEeHOBAHHEM MeCTa NMpoucXo:kaeHusi Topapa (m.2. cr. 1516 T'K
P®) o6o3naueHue, XOTS U MPENCTABISIONIEe COO0N HAaMMEHOBaHHE Teorpagpuueckoro o0beKTa,
Ho Boutenuiee B PO Bo BceoOIee ynorpedjenne Kak 0003HaueHUE TOBapa ONPEAEICHHOTO BU-
Jla, HE CBSI3aHHOE C MECTOM €ro IPOU3BOJICTBA, HAIPUMEp, F'OJUIAHCKUIN ChIp, MOJITABCKask KOJI-
Oaca.

Yr1o0b1 0003HAYEHHE TOBAPA MOIJIO OBITH 3apernCTPHPOBAHO KaK MECTO €ro Ipouc-
XOXKJIEHUsI, HYy’KHO, YTOOBI

*ToBap ObUI MOJIyYEH WU U3TOTOBJIEH B ONpEAEIEHHOM reorpapuueckoM peruoHe, ro-
poae, ceie;

*ToBap oOnaman 0coObIMU CBOWCTBaMH, KOTOPBIE ONPEAENSAIOTCS XapaKTEPHBIMH IS
JAHHOTO reorpapuueckoro 00beKTa MPUPOTHBIMU YCIOBUSMU WIIH JTIOJICKUMH (PAaKTOpaMHu.

OCo0eHHOCTH MCKJIIOYHMTEJBHOI0 NPaBa HA HAUMEHOBAHUE MeCTa MPOUCXOKICHUSA
TOBapa 110 CPAaBHEHHUIO C IPAaBOM Ha TOBAPHBIN 3HAK

1 HeB03MOXHOCTH pacniopsikeHusi mpaBoM. Henb3s mpenocTaBuTh MPaBO MOJIb30BAHUS
HaMEHOBaHMEM MecCTa MPOMCXOXKAECHUS ToBapa IpYyromy JIHILy WIM IepeiaTh paBo Ha HauMe-
HOBaHHE MECTa MPOUCXOXK/IEHUS TOBapa APYromy JHILY.

2 B0O3MOXXHOCTh BO3HHUKHOBEHMS MCKIIOYMTEIBHOTO INpaBa HAa HAaUMEHOBaHHME MeCTa
MIPOUCXOXACHUS TOBapa y HECKOJIBKUX MpaBooOIagaTenei.

Perncrpanusi HaMMeHOBAHMA MeCTa NMPONCX0KIEHHUS TOBapa

Perucrpanus HauMeHOBaHUSI MeCTa MPOUCXOXKACHMSI TOBapa mpou3Boautcs Pocnarten-
TOM.

PocniateHT B OTHOLIEHUM HAaUMEHOBAHUSI MECTa MPOUCXOXKICHHS TOBapa OCyIle-
CTBIISICT

l'ocynapcTBeHHYI0 pervcTpaunmi0 HauMEHOBAHMSI MecCTa INPOMCXOXKIEHUS ToBapa u
MPEJOCTaBIEHUE UCKIIOUUTEIBHOTO MTPaBa Ha TAKOE HAUMEHOBAHHE;

[IpenocraBieHne UCKIOYUTEIHLHOTO NMPABa HA paHee 3aperMcTPMPOBAHHOE HANMEHO-
BaHNE MECTA IPOUCXOKIEHHS TOBapa.

B kaxx70M U3 IBYX Cily4aeB BBIJAETCSI COOTBETCTBYIOLIEE CBHUIETENHCTBO.

Cy0beKThl NIPpaB HAa HAMMEHOBAHHE MeCTa NMPOMCXO0KAEHUSI TOBapa

CyObeKkToM IpaB Ha HaMMEHOBAHHME MECTa MPOUCXOKICHHS TOBapa SIBISETCS MPaBO0O-

nanaTens.
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[TpaBooOsagareneM HaMMEHOBaHMS MECTa MPOUCXOXKICHHS TOBapa MOXKET OBITh (hruznye-
CKO€ MJTU IOPUINYECKOE JIHUII0, a TAK)KE TPYIINa YKAa3aHHbIX JIMII.

JIOKYMEHTbI, He00X0AUMBbIe VIl PerHcTPAlMM HAMMEHOBAHUS MeCTa MPOMCXOsK/e-
HHSA TOBapa

Ecnu reorpaduueckuii 00bekT HaxoauTcst B Poccnu, TO 3asiBKa JOJKHA CONTPOBOXKIATHCS
3aKJII04YeHHeM YNOJHOMOYEHHOr0 OPraHa O TOM, YTO B IPaHMIIAX JaHHOTO reorpapuueckoro
00BEKTa 3asBUTENb MMPOU3BOAUT TOBAp, OCOOBIE CBOWMCTBA KOTOPOTO OMPEICISIOTCS XapaKTep-
HBIMH JIJIS1 JaHHOTO reorpaduueckoro o0beKkTa MPUPOJAHBIMU YCIOBUSIMH HIIM JIOACKUMU (hak-
topamu (11.5. ¢1.1522 'K PD).

Ecnu reorpaduueckuii 00beKT HaXOAUTCA 3a pyOex oM, K 3asiBKE MpHlaraeTcs J10KyMEHT,
IIOATBEPKIAIOLIUI MIPABO 3asiBUTEIIS Ha 3asBJIEHHOEC HAMMEHOBAHUE MECTA IIPOUCXOXKAECHUS TO-
Bapa B CTpaHe NMPOUCXOKICHHS TOBapa.

Cpok feiicTBUSI IPaBOBOIl 0XpPaHbl HAMMEHOBAHUS MeCTA MPOMCXOKAEHUSI TOBapa

HaumeHoBaHue mMecTa MpOMCXOXKIECHUSI TOBapa OXpaHSETCs B TEUCHHE BCEro BpeMeHU
CyIIeCTBOBAHUS BO3MOXKHOCTHU IPOM3BOJUTH TOBAp C YKa3aHHBIMU OCOOBIMH CBOWMCTBAaMHU Ha
JaHHOW TEPPUTOPHH.

HckmrounTenbHoe NpaBo Ha HAUMEHOBAHME MECTa IPOUCXOKIEHHUS TOBapa JIEHCTBYET B
teyenue 10 meT co qHS MoAayuu 3asBKH HA HAMMEHOBAHUE MECTa MPOUCXOXKIACHUS TOBapa U MO-
KET ObITh HEOJHOKPATHO IPOJUICHO IO 3asBJIEHUIO NpaBooOianaTens Ha 10 yer npu ycnoBuu
MIPEIOCTaBIICHUS JOKYMEHTA, aHAJOTHYHOTO TOKYMEHTY, MIOJaHHOMY MPU PErUCTPAIUH.

IpuyuHbl 15 IpeKpalleHusi NPaBOBOii 0XpaHbl HAUMEHOBAHHE MECTAa MPOMCXO0XK-
JAeHHusI TOBapa

1 Ucue3noBenue B reorpaguueckoM 0OBbEKTE XapaKTEPHbIX YCIOBUM, HEOOXOAUMBIX JUIS
MIPOM3BOJICTBA TOBApa C OCOOBIMU CBOMCTBAMH.

2 llpekpamieHre NpaBOBOW OXpaHbl HAMMEHOBAHHMS MECTa MPOHMCXOXICHUS TOBapa B
CTpaHe MpoucxoxaeHus Tosapa (cr.1536 'K PD).

IIpuynHbI 11 NpeKpaleHus JelCTBUS CBH/IETeIbCTBA 00 HCKJIIYUTEIbHOM Npa-
Be HA HAMMEHOBaHMe MeCTa NMPONCX0KACHUSI TOBapa

1 VTpara ToBapoM, Ipou3BOJUMBIM ITpaBo0OIagaTENEM, OCOOBIX CBOMCTB;

2 IlpekparieHue qeiicTBUS HAMMEHOBAHUS MecTa MPOUCXO0XKICHHs TOBapa,

3 Ipekparienue cymecTBoBaHus npaBoodaamatens (cr.1536 'K PD);

4 VicteueHue cpoka JIeHCTBHsI CBUETENbCTBA (OTCYTCTBUE MPOJIICHNU);

5 IIpocwba mpaBoobanaTens (mogavya 3asBICHUS ),

6 YTpara npaBa Ha HAUMEHOBAHHE MECTa IIPOUCXOXKAECHUS TOBApa HHOCTPAHHBIM JIUIIOM.

3ammTa npaB HAa HAMMEHOBAHME MeCTA MPOUCXO0KIEeHHUS TOBapa

OcnapuBaHue NPaBOBO 0XPaHbI HAUMEHOBAHUSI MeCTA MPOMCXOKACHUS TOBapa

Tpetbe muio Moxet ocrioputh(ct.1535 'K PD):

*[IpenocraBnenne NpaBoBoil 0XpaHbI HAMMEHOBAHUIO MECTa IIPOUCXOXKJCHUS TOBapa; B
cllydae ycrexa HpeKpalaercs JeHCTBUE PEerucTpallid HauMEHOBAHMSI MECTa MPOUCXOXKICHUS
TOBapa U BCeX CBUJIETEILCTB 00 UCKITIOUUTEIHLHOM MpaBe Ha HETo;

[IpenocTaBieHre MCKJINYUTEIbHOr0 MpaBa M0 HAUMEHOBAHUIO MECTa MPOMCXOXKIIEe-
HUS TOBapa; B CIydae ycrexa MpeKpalaercs IeHCTBHEe KOHKPEeTHOI0 CBUICTEIbCTBA KOHKPET-
HOTO MPOU3BOAUTEIS.

14.3 ®upmeHHOe HAUMEHOBAHHE

[Tonsitue ¢upmbl BriepBble YIOMUHAETCS B POCCHIICKOM 3aKOHOJATeNbCcTBE B 19 Beke.
"@upma ecTh Ha3BaHUE TOPrOBOTO MPEANPHUATHSA, a MPaBO Ha (GUPMY €CTh HCKIIOYUTEIbHOE
MpaBO MPOU3BOJCTBA MM COBITA W3BECTHHIX TOBApPOB OT MMEHHU JAHHOTO MPEANpPUATHS, MOJ
JTaHHOM (upmoit".

HcTounuku npaB Ha pupMEeHHbIE HAMMEHOBAHUSA

B Hactosimiee Bpemst npaBa Ha (UPMEHHbIE HAMMEHOBAHUS PErylupyroTcs I pakiancKum

kozekcoMm P®, cnenuanbHbBIMU 3aKOHAMHU 00 OTIENBHBIX BHJAX FOPUIUYECKHUX JIHI, HAIpHUMeEp,
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®enepanbHbIM 3aKOHOM «O0 aKIIMOHEPHBIX o0IIecTBaxy», deaepanbHbIM 3akoHOM «O0 00mecT-
BaxX C OrPaHUYEHHON OTBETCTBEHHOCTHIO» U T.II.
O0bexT npas

®upmenHoe HanmeHoBanue (ct.1473 'K P®) — HaumeHOBaHKE IOPUIUYECKOTO JIUIIA,
SIBJIIOILErOCS KOMMEPYECKOM OpraHu3aliei, MoJ KOTOPbIM OHO BBICTYIAET B I'Pa)JIaHCKOM
000pOTE U KOTOPOE OMPEIEIISETCS B €T0 YUPEAUTEIbHBIX TIOKYMEHTaxX U BKItoyaetrcs B EquHbIi
rocyaapcrBeHHblii peectp opuanueckux jui (EI'PHOJI) npu rocynapcTBeHHOM peructpanuu
IOPUANYECKOTrO JINILIA.

@dupMeHHOe HAUMEHOBAHUE COCTOUT U3 JIBYX YaCTEH:

*@opma cobctBeHHOCTH (OOIIECTBO C OTPaHUUYEHHON OTBETCTBEHHOCTHIO, AKIIHOHEPHOE
obmiectBo, [1y0nmruHOe akIOHEpHOE OOIIECTBO U T.11.);

*HanmMenoBanmne opranuzanuu.

IOpunnueckoe AUI0 TOKHO UMETh:

*OnHO MoHOE (PUPMEHHOE HaUMEHOBAaHHUE,;

‘BripaBe nMeTh 0/1HO COKpalieHHOe (PUPMEHHOE HAUMEHOBAaHHE HA PYCCKOM SI3BIKE.

KOpuanueckoe nuio BIpaBe UMETh TAKKe OJHO MOJHOE (PUPMEHHOE HAUMEHOBAHUE U
(wn) oTHO COKpalieHHOe (UPMEHHOE HaWMEHOBAHHE HA JIFOOOM S3bIKE HapoJoB Poccuiickoit
Ddenepanun 1 (MIK) HHOCTpaHHOM s3bIKe (11.3.¢T.1473 TK PO).

HaumeHnoBaHue He MOKET COCTOSITh TOJIBKO U3 CJIOB, 0003HAYAIOIIUX PO AESATEIbHOCTH.

dupMeHHOEe HAMMEHOBaHHE He MOKeT BKJI4YaTh (c1.1473 I'K PD)

*HanmeHoBaHUsI MHOCTPAHHBIX TOCYIAPCTB U UX MPOU3BOJIHBIE;

*HanMenoBaHus opranoB rocyJapCTBEHHOM BIIaCTH;

*HanmeHnoBaHus 00IIeCTBEHHBIX 00bEIUHEHHIA;

*O003HaUeHUs, MPOTUBOPEUAIINE OOIIECTBEHHBIM MHTEpecaM, a TakKe MPUHIUIAM Ty-
MaHHOCTHU U MOPaJu;

*HanmenoBanus «Poccutickas ®enepanus» win «Poccusi» 1 uX Ipou3BOAHbIE, €CIIA HET
paspenieHus oT MUHUCTEPCTBA IOCTULUH.

Cy0bexT npas

CyOnekToM mpaB Ha GUPMEHHOE HAUMEHOBAHUE SIBJIIETCS MPAaBO00JIaIaTeNb.

Peructpamnus ¢pupmMeHHOr0 HAaMMEHOBAaHUSI MOXKET OBITh OCYIIECTBIEHA TOJIBKO B OTHO-
[ICHUY KOMMEPYEeCKOil OpraHu3aumu.

Conep:xanue npaB Ha (pMPMEHHOE HAUMECHOBAHHE

CyIHOCTh UCKIIOYUTENILHOTO MpaBa Ha (PMPMEHHOE HaMMEHOBAHHE COCTOUT B IOPUAU-
4Yecku 00eCreYeHHON BO3MOXKHOCTH OpPTaHM3alMK WU MPEeANPUHUMATETI0 BBICTYNATh B TPax-
JTAHCKOM 000pOTe MoJ COOCTBEHHBIM HAMMEHOBAHUEM M 3alpeliaTh UHBIM JIUI[aM HCIOJIb30BaTh
MpUHAJIexKaliee UM (GUpMEHHOEe HaUMEHOBaHHUE.

[Ton ucnonb3zoBaHreM GUPMEHHOTO HAUMEHOBAHUS MOHUMAIOT BOCIPOU3BECHIE Ha3Ba-
HUS Ha MPOJYKTaX M APYTUX MPEAMETax U BO BCEX CIydasX, Kacalouluxcs JelN TaHHOW OpraHH-
3allMu.

HcxkmounTenbHoe mpaBo Ha pupmenHoe HauMeHoBaHue (cT.1474 'K PO)

PacnopsizkeHue MCKITIOYUTENBHBIM PAaBOM Ha (UPMEHHOE HAaUMEHOBAHKE, B TOM YHUCIIE,
MyTeM €r0 OTUYKJICHUS WU TPEIOCTaBICHUS APYyroMy JHUILy MpaBa UCIOIb30BaHUS (UPMEHHO-
ro HAUMEHOBAHMUSI, He JOIYCKAeTCs.

[TpaBa Ha ¢pupMEHHbIE HAUMEHOBAHUS MOTYT MEPEXOAUTH B pe3yJIbTaTe MPaBONpPEeeMCTBA
OT OJIHOTO IOPUINYECKOIO JIMILA APYroMy, a UMEHHO, B pe3yJbTaTe MPOJaXy OpraHU3aluu WiIn
peopraHu3aly IPUANIECKOTro JIUIIA.

He nomyckaercst ucnosnb3oBaHHE (PUPMEHHOTO HAMMEHOBAHUS, TOXJAECTBEHHOTO WM
CXOIHOTO JI0 CTEMEHH CMEIIeHHs ¢ GUPMEHHBIM HAUMEHOBAHHUEM JPYTOTo IOPUAMYECKOTO JIUIIA,
3aperucTpUPOBAHHOTO paHee, €CIM yKa3aHHbIE IOPUINYECKUE JIMIA OCYIIECTBISIOT aHalOrHy-
HYIO JesTelbHOCTb (11.3.¢T.1474 TK POD).
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Cpoxk neiictBusi pupmennoro HaumeHosanus (1.2.ct.1475 'K P®D)

HckmounTenbHoe mpaBo Ha GUPMEHHOE HAaMMEHOBAHHME BO3HUKAET CO AHS TrOCyAapcCT-
BEHHOW PErHCTpalyy I0PUIMUECKOT0 JIUIA U MPEKPaIlaeTcs B MOMEHT UCKIIIOUeHHs (prupMeHHO-
ro HaMMEHOBaHUS U3 elIuHOro ['ocymapcTBEHHOro peectpa IOPUAMYECKUX JIHI[ B CBSI3U C Ipe-
KpaleHHeM I0pUINIEeCKOTO0 JTUIa T100 N3MEHEHHEM ero ((PUPMEHHOTO HAaUMEHOBAHHMSL.

dupMeHHOe HAaUMEHOBAaHHE MOXKET HCIOJIb30BaThCs IMpaBooOiaaTesieM B KOMMEpUe-
CKOM 00O3HAYEHHUHU WJIM B TOBAPHOM 3HAKe, HO OXpaHseTcs (UpMEHHOE HAUMEHOBaHHE HE3aBH-
cumMo oT HEX (cT.1476 'K PD).

3amuTa npaB Ha pupMeHHOe HauMeHoBaHue (11.4.cT.1474 T'K POD)

IOpunnueckoe nuio, Hapymmusmiee npasuia 1.3.ct.1474 'K PO, no tpeboanuto mnpa-
BOOOJIaAaTeNns 0053aHO IO CBOEMY BBIOOPY JIMOO MPEKPATUTh UCIOIb30BaHUE (PUPMEHHOTO Ha-
MMEHOBaHMs, TOXKICCTBEHHOTO (PUPMEHHOMY HAaMMEHOBAHHIO MPaBOOOafaTesNsi B OTHOIICHUU
BUJIOB JICSITEIBHOCTH, AHAJOTHYHBIX JEATEIBHOCTH IMpaBooOianaTens, JUOO HU3MEHHTh CBOE
(bupMeHHOE HAaUMEHOBaHHUE, a Tak)Ke 0053aHO BO3MECTUTH IMPaBOOOJIATATENI0 MPUYUHEHHbBIE
YOBITKH.

14.4 Kommepueckoe 0003HAYeHH e

Kommepueckoe o0o3HaUeHHE — OAMH M3 CIHOCOOOB BBIACIUTH MPEANPUSITHE U3 THICSY
KOHKYPEHTOB U CZeNlaTh y3HaBaeMbIM ISl moTpedbureneil. CaMbiM TUIIMYHBIM BHELTHUM BbIpa-
KEHHUEM KOMMEpPUECKOoro o0o3HaueHus sABJseTcs BbiBecka. Kommepueckoe 0003HaUeHHE MOXKET
HE COBMAaJaTh C (UPMEHHBIM HAUMEHOBAHUEM OpTaHU3aIUH.

O0bexT npas

Kommepueckoe o603Hauenue (ct.1538 'K PD)— o6o3HaUeHHE, HCTIONB3YIOMICECS IOPH-
JUYECKUMHM JIMLIAaMHU (B TOM YHCJle, HEKOMMEPUYECKUMM) WM UHIMBUYaJIbHBIMUA IIPEIIPUHUMA-
TEJSAMU JJI1 UHIUBUAYAIU3ANH TPUHAJUICKAIIUX UM TOPTOBBIX, IPOMBIIIJICHHBIX U APYTUX Op-
raHU3alni.

Kommepueckue 0003HadeHHs HE MOAJEKAT 00s13aTEIIbBHOMY BKIIOUEHUIO B YUPEIUTENb-
Hble 1okyMeHThl 1 B ET'PIOJI.

Oco0eHHOCTH KOMMepPYecKOro 0003HaYeHu st

1 Kommepueckoe 0603Hau€HUE TOJKHO 001a7aTh pa3IMuUTENbHON CIIOCOOHOCTBIO;

2 YnotpebieHue KoMMepyeckoro 0003HaueHus OpraHu3alen JOIKHO ObITh U3BECTHBIM
Ha ONPEIEIEHHON TEPPUTOPHH;

3 OnHO KOMMepueckoe 0003HaueHNEe MOXKET 0003HaUaTh Kak OJHO, TaK M HECKOJIBKO Op-
TaHu3aluN;

4 ]I oJTHOW OpraHU3alMKi MOXKET ObITh UCIOJIB30BAHO TOJIBKO OHO KOMMEpUYECcKoe 000-
3naveHwue (m.2.ct.1538 'K PD).

Cy0bekThl IpaBa HA KOMMep4YecKoe 0003HAYeHHe

Cy0ObeKkToM IpaBa Ha KOMMEPUYECKOe 0003HAUEHUE SIBIISIETCS TPaBO0OIaAaTeNb.

CyObekTamMu IpaBa Ha KOMMepYeCKoe 0003HaYeHHE MOTYT OBbITh IOPHIMYECKUE JIMLA U
WHIUBUAYAIbHbBIE MPEANPUHUMATENH.

Cpok neiicTBUSI MCKJIIYUTEIbHOI0 PaBa HA KOMMep4YecKkoe 0003HaAYeHne

[TpaBo Ha kOMMepueckoe 0003HAUCHHE BO3HMKAeT ¢ MOMEHTa Ha4Yajla (paKTHYeCKOro
HCNIOJIb30BAHUS TAaKOT0 0003HAUEHUS Il MHANBUIYAIN3aUU OPTaHU3aIHH.

Hencnonb3oBanue KoMMep4ecKoro 0003Ha4eHHMsl HEMIPEPHIBHO B TEUEHUE rojia Juia-
eT Takoe 0003HaYeHue nMpaBoBoi oxpansl (1.2 ¢T.1540 'K PO).

HckarouuTebHOE IPaBO HA KOMMepUYecKoe 0003HAYeHHe

1 UckmounTtenbHOE MPaBO HA KOMMepUYeckoe 0003HaYeHnEe OrpaHuYMBaeTCs TePPUTO-
puMeii, B mipesienax KOTOPOM MpeanpusTue HUCIOJIb3yeT Takoe KOMMepUeckoe 00o3HaueHue (Ha-
npuMep, Ha TeppuTopuu T. MOCKBa).

2 HckmouuTenbHOE MPaBO HA KOMMEPUECKOe 0003HAUYCHHE OpPraHU3allud MOXKET OBbITh
Nepeaano Apyromy Juiy (Kymis-npojaxa, MpaBolpeeMCcTBO, U Mp.) TOJAbKO B COCTaBe TaKOu
OpraHu3aumu.
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[TpaBooGsagarens BIpaBe MPEAOCTABUTH APYIOMY JIMIYy MPABO HCIOJIB30BAHUS CBOETO
KOMMEPYECKOT0 0003HaYCHUS (JIOTOBOP apeH Ibl, IOTOBOP KOMMEPUYECKON KOHIIECCHN).

3ammTa HCKIIOYNTEJIbHBIX IPAaB HA KOMMepUYecKoe 0003HaAYeHHe

Hcnonp3oBaHrne KOMMEPUYECKOr0 0003HAUEHHUS, CXOJHOTO JI0 CTEMEeHH cMelleHus ¢ Gpup-
MEHHBIM HaUMEHOBAaHUEM, TOBAPHBIM 3HAKOM, KOMMEPUYECKUM 0003HAUEHUEM, PUHAAJIEKAILIUM
JIpYroMy JIMIy, Y KOTOPOr0 COOTBETCTBYIOIIEE UCKIIFOUNUTEIBLHOE ITPAaBO BO3HUKIIO paHee, HE J0-
myckaercs (1. 2 cr. 1359 TK P®). Jlumo, HapymuBIee ykazaHHOE TIPABHIIO, 005S3aHO MO TpeOo-
BaHHUIO MPaBOOOIIaaTeNsi MPEKPATUTh UCIOIb30BaHNE KOMMEPUYECKOr0 0003HaYEHHSI U BO3MEC-
THUTb IIPaBOOOJIAAATEIIO IPHYMHEHHBIE YOBITKH (1. 3 cT. 1359 'K P®).

CpaBHeHue (PMPMEHHOT0 HAUMEHOBAHUS 1 KOMMEPYeCKOro 0003HaYeHUust

C Touku 3penust ['K PO xommepueckoe obo3HaueHHe ¢ GUPMEHHBIM HAaMMEHOBAHUEM
00BEAMHSIET TO, YTO OHH IMPUMEHSIOTCS I MHAMBUAYAJIU3ALUM OPTraHU3alUU B LIEJIOM, HE
3aTparuBasl yCIIyTU WM TOBapBhI.

Ho paznuuunii Mex1y HUIMH 3HAUUTENBHO OOJbILIE:

‘Kommepueckoe 0003HaYeHHE PETUCTPUPYETCS TOJIBKO B JOOPOBOJIBHOM TMOpSIKE, a
(hupMeHHOE HAaMMEHOBaHUE JOJDKHO OBITh 00s13aTenbHO 3aHeceHo B ET'PIOJI;

*@upMeHHOE HAUMEHOBAHME HEJb3s MEpEeAaBaTh JPYruM JIMLaM, a KOMMepueckoe 00o-
3HaYEHUE JIOMYCKAeTCs epeaBaTh M0 JOTOBOPY apeH Ibl, JOTOBOPY KOHLECCHH WU (hPAHIIU3LI;

*Kommepueckoe 0003HaueHHE MOKET NMPUHAMJIEKATh JTOOBIM TUIIAM KOMMEPUECKHUX Op-
raHu3alyii, B T.4. UHAUBUIYaIbHBIM MPEATNPUHUMATEISAM, a (UpPMEHHOE HAMMEHOBAaHUE — TOJIb-
KO IOPUANYECKUM JIULIAM.

15 OcHOBHBbIE CTAAMHU KU3HEHHOT0 IIUKJIA 00beKTA HHTEJJIEKTYaJIbHOM
COOCTBEHHOCTH

B nacrosimem nocobun paccMoTpensl 16 00beKTOB, KOTOPbIE MOT'YT SIBJISITHCS UHTEIIEK-
TyallbHOI COOCTBEHHOCTHIO B cooTBeTCTBUU ¢ ['K PO.

s Toro, yTOoOBl MHTEJUIEKTYallbHAsE COOCTBEHHOCTh YCHEIIHO MCIOJIb30Balach U MpH-
HOCWJIa JTOXOJ PaBo00JIaaTeN0, HEOOXOAUMO I'PAMOTHOE YIIPaBIeHUE O0OBbEKTaMH HHTEIJICK-
TyaJIbHOM COOCTBEHHOCTH Ha BCEX 3Talax MX >KM3HEHHOIO IIUKJIA.

[Tponiecc ynpaBiaeHHs UHTEUIEKTYalbHON COOCTBEHHOCTBIO CIIOKHBIM, MHOTOTPaHHBIM U
SIBJISIETCSI TEMOM OTAEIBHOTO Kypca.

3nech OyayT BKpaTiie 0003HAu€HBI JIMIIb OCHOBHBIE 3Talbl JAHHOTO Ipoliecca Ha BCeX
CTa/luAX )KU3HEHHOT'O IIUKJIa UHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

KuzHeHHBIN LUK 00BEKTa HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH B CHIIy cBoel cnenudu-
KM ¥ HEeMaTepHUaJbHOW MPUPOJbI OTIMYAETCS OT KU3HEHHOTO LMKJA MAaTepPUAIbHOIO OOBEKTa.
OH BKJIIOYAET, KAK MUHUMYM, TPH IIOCIIEA0BATENbHbIE CTAANH, HEIPEPHIBHO MEPETEKAIOIINE OJ1-
Ha B IpYTy10, @ UMEHHO - CO3/IaHHE, IIPaBOBasi OXpaHa U UCIOJb30BaHUE OOBEKTA.

Jis 6oee 3pEKTUBHOTO yIpaBlIeHUs] HHTEUIEKTYalbHOM COOCTBEHHOCTBIO Ha JTare ee
CO3/IaHUA U IUITAHUPOBAHUs J00aBIAIOT €lle JBa 3Tara: MpeaIecTBYIOUINI 3Tal MIaHUPOBaHUS
U 3aBEpUIAIONIUI Tan KOMMepIHalu3aum. (CM. cxeMy Ha 00J0XKKe 1Moco0us). DTO MO3BOJISIET
C/IeNaTh JKU3HEHHBIN UK 00bEeKTa MHTEIEKTYaIbHONM COOCTBEHHOCTH HENPEPBIBHBIM, a CaMy
MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTh — JOXOAHOH. Henb3s 3a0bIBaTh, YTO MHTEIUIEKTyaJbHas
COOCTBEHHOCTD SIBJISIETCSI MHHOBALlMOHHON TOJIBKO TOTJIa, KOTJa OHa BOCTpeOOBaHA HA PBHIHKE U
IIPUHOCUT J10XOJ.

[lepeuncnuM OCHOBHBIE CTAIUU >KMU3HEHHOTO IUKJIA 00bEKTa MHTEIEKTYaJIbHON cOOCT-
BEHHOCTH.

1 Mapxkerunr. [IpoBoasTcs npeAnpoeKTHbIE HUCCIETOBAaHUS PbIHKA W OTPACIH, IJIaHUPYeTCs
pa3paboTKa U co37aHne 00bEKTa HHTEIJICKTYaIbHON COOCTBEHHOCTH.

2 Co3nanue. Pa3zpabaTeiBaeTcs M CO3/1aeTCsl 3aIJIaHUPOBAHHBIA 00BEKT HHTEIUICKTYAIBHON CO0-
CTBEHHOCTH U €TI0 BapUaHTHI, BHIOMpaeTcss Hanbosiee NepCieKTUBHBIN BapuaHT.
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3 IlpaBoBasi oxpaHa. Ha 3ToM »Tame npoucxoauT Mepexo]] CO3AaHHOTO pe3ysibTaTa MHTEIUICK-
TyaJbHOM JEATEIbHOCTH B OOBEKT MHTEUIEKTYalbHON COOCTBEHHOCTU. BhiOMpaeTcs onTtumans-
HBI PEXXHUM MPaBOBOU OXpaHbl. J[71s1 000CHOBAaHHOTO BBHIOOpA peXUMa OXPaHbI MPOBOJISATCS HC-
CJIeZIOBAHMsI TATEHTOCIIOCOOHOCTH U MMATEHTHOM YMCTOTHI 0OBEKTA.
4 Yyer, ucnob30BaHue u 3ammTa. Ha 5TOM 3Tamne ocymiecTBiIseTcsl UCIOIb30BaHHE 00bEKTa
MHTEJUIEKTYaJIbHON COOCTBEHHOCTU B COOCTBEHHOM IIPOM3BOJCTBE U €ro MOCTAaHOBKA Ha Oyxrai-
TEPCKUHN y4eT B KaUeCTBE HEMATePUAILHOTO aKTUBA OpPraHU3aIHH.
5 KomMepumnammusanusi. 310 - 3Tal NPOJABMKEHUS HAa PhIHKE IMPOAYKTA, COJEpPKAIEro MHTE-
JEKTYAJIbHYI0 COOCTBEHHOCTh. DTall MOXKET BKJIIOYATh B CE0S 3aKIIOUEHUE JIMIICH3UOHHBIX J10-
TOBOPOB, MOJIY4YE€HUE MEXYHAPOAHBIX OXPAHHbBIX JOKYMEHTOB, IOUCK BO3MOXXHOCTH HMCIIOJIB30-
BaHUS 00BEKTa B IPYTUX mpoaykTax. [lapamienbHo MPOBOAUTCS UCCIEIOBAaHUE PHIHKA C IEINBIO
BBISIBJICHUS JONOJHUTENbHBIX ONUMH M (YHKUMH, KOTOPHIMH ObUIO OBl YMECTHO JOMNOJHUTh
JaHHBIA O0BEKT.

[TonoGHBIE MAapKETHHIOBBIE M MATEHTHBIC WCCIIEJOBAHUS JAIOT CTApT HOBOMY ILIMKILY
KHU3HU 00BEKTa MHTEIUIEKTYAJIbHOW COOCTBEHHOCTH — €r0 MOAU(DHUKAINY U MOJICPHHU3ALINH.

Bomnpocsl 11si CAaMOKOHTP0JISA

PackpoiiTe cMBbIC] H cOJIepKaHNe CJIeAYIOIIUX TeM
1 OcHOBHBIE 3Tallbl UCTOPUU PA3BUTHUS UHTEIUIEKTYaIbHONH COOCTBEHHOCTH B MUDE.
2 OcoOeHHOCTH Pa3BUTHS MHTEIUIEKTYaIbHON coOcTBeHHOCTH B Poccuu.
3 MicTOYHMKM IIpaBa MHTEIUIEKTYalbHON COOCTBEHHOCTH.
4 OOBEKTHI UHTEIUICKTYaIbHOM COOCTBEHHOCTH.
5 CyObeKThl IpaBa MHTEIUIEKTYalbHOI COOCTBEHHOCTH.
6 Bupl MHTEIIEKTyaIbHBIX TIPaB.
7 VIcKII04nTENBbHOE IIPABO.
8 Crioco0b1 ['ocymapcTBEHHOTO peryupoBaHus B Cepe UHTESILICKTYyaTbHOW COOCTBEHHOCTH.
9 OOBEeKTHI aBTOPCKOTO MIpaBa.
10 Cy0ObeKThl aBTOPCKOTO IpaBa.
11 UcknrounTenbHOE MIPaBO aBTOPA.
12 Crioco0Obl pactopspKeHUsT UCKITIOYUTEILHBIM MTPABOM.
13 JloroBop 00 OT4YKJE€HHH UCKIIOUUTEIHLHOTO IPaBa.
14 JIuueH3noHHBIN AOTOBOD.
15 ABTOpCKUit 10rOBOP.
16 [onsiTre u conep’kaHNe CMEKHBIX TIPaB.
17 CogneprkaHue cMeXHBIX IPaB.
18 CB0OOIHOE HCTIONIB30BAaHUE OXPAHSEMBIX TPON3BECHHN.
19 IIpaa Ha nporpammsl 11 OBM.
20 IlpaBa Ha 6a3bl JAHHBIX.
21 IIpaBa Ha TONOJOTMH UHTETPATIBHBIX MUKPOCXEM.
22 T'ocynmapcTBeHHast perucTpars nporpamm uist 9BM, 6a3 1aHHBIX M TOTIOJNOTHH.
23 CriocoO0Bbl 3alIMThl aBTOPCKUX U CMEXHBIX IIPaB.
24 Cyn 1o MHTEIJIEKTYaJIbHBIM TIPaBaM.
25 KomiekTuBHOE yIpaBlieHHE aBTOPCKUMH U CMEKHBIMU TPAaBaMH.
26 OOBEKTHI MATEHTHOTO MpaBa.
27 YcnoBus peoCTaBIeHHS TPABOBOM OXpaHbl 00BEKTaM MAaTEHTHBIX MPaB.
28 YcnoBus MaTeHTOCIOCOOHOCTH OOBEKTOB IMATEHTHBIX TPaB.
29 T'ocynapcTBeHHas perucTpalyst 00beKTOB MATEHTHOTO MPaBa.
30 UckimounTtenpHOE MPaBo Ha 0OBEKTH TATEHTHBIX MPaB.
31 KoMIUIeKT JOKYMEHTOB 3asiBKM Ha MOJy4YEeHUE MaTeHTa.
32 IlpaBuina coctaBneHus HOpMYITBI H300peTEHUSI.
33 ITonsitue KOHBEHIIMOHHOTO MTPUOPUTETA.
34 Tlopsamok ocriapuBaHMs U TIPU3HAHUS HEJICHCTBUTEIHHBIM ITaTEHTA.
35 CriocoObl pacnopsiKeHus: IpaBaMHi Ha 0OBEKThI MATEHTHBIX MPaB.
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36 OTuyxaeHue UCKITIOYUTEIHHOTO MIpaBa Ha MOJIyYeHUE TATCHTA.

37 IlpenocraBiieHne nMpaBa UCIOIb30BaHMs 0O0BEKTA MMATEHTHOTO TIpaBa.

38 JloroBop 0 3ayore UCKIYUTEIBHOTO MPABa.

39 BHeceHue HCKITIOYHUTENBHOTO MIPaBa B yCTAaBHOW KaItUTall.

40 I'ocymapcTBeHHAs PETUCTPALIHS PACTIOPSHKCHHSI UCKITFOUUTEIIBHBIM IPABOM.
41 OcoOeHHOCTH CO3IaHMS M OXPaHbI CIY>KEOHBIX 00BEKTOB MATEHTHOTO IPaBa.
42 3amuTa mpaB MaTeHTOOOIa1aTeeH.

43 TloHsATHE cCeKpeTa MPOU3BOJICTBA (HOY-Xay).

44 Oxpana ¥ 3a11UTa IpaB Ha CEKPET MPOU3BO/ICTBA.

45 [IpaBoBasi 0XpaHa CEIEKIIMOHHBIX JOCTHKECHHH.

46 I[MonsiTre MpaB Ha CPEICTBA WHANBUTYTU3AIIHH.

47 TlpaBoBasi OXpaHa ¥ 3alUuTa TOBAPHBIX 3HAKOB.

48 [IpaBa Ha HAUMEHOBAHKE MECTA MPOUCXOXKICHUS TOBApa.

49 [IpaBa Ha prUpMEHHOE HAUMEHOBAHHUE.

50 IIpaBa Ha KOMMepUeCKOe 0003HAUCHHE.
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" YHUBEPCUTET UTMO

Muccusi yHuBepcuTeTa — reHepalys epeioBbIX 3HaHUH, BHEPEHNE NHHOBALMOHHBIX pa3pado-
TOK ¥ TIOATOTOBKA JIMTHBIX KaJPOB, CIOCOOHBIX ACHCTBOBATh B YCIOBUSX OBICTPO MEHSIOIIETOCS
MHUpa U 00ecreynBarh Olepekarolee pa3BUTHE HAyKH, TEXHOJIOTUHN U APYrux olnacteit st co-
JIEHCTBUS PEIICHUIO aKTYyaJbHBIX 3a]1a4.

Kadenpa unrensiekTyajJbHOl cOOCTBEHHOCTH U ynpaBJenusi uHHoBauusivu (MC u YHN)

Kadpenpa UC u YU dakynerera UMBUII ynusepcuteta UTMO — 310, Ha ceromus,
eIMHCTBeHHAs Kadeapa mo o0y4eHHIO CHEIHATINCTOB B 00JACTH MHTEIUIEKTYallbHOW COOCTBEH-
Hoctu B Cankr-IletepOypre.

Kadenpa cymecrByer ¢ 2006 roxa. [lo storo B IlerepOypre He BBITYCKaIH MMAaTEHTOBEIOB — C
1980 r., a cmenuanucToB MO MHTEIUIEKTYalbHOW COOCTBEHHOCTH M HMHHOBAlUMSM — HUKOI/IA
paHbIIIE.

OcHoBHas 11e51b Kadeapsl - MOATOTOBKA IPAMOTHBIX CIIELUAINCTOB B 0071aCTH UHTEIUICK-
TyaJIbHOM COOCTBEHHOCTH, NMATEHTOBEIEHUSI U MHHOBALIUN, KOTOPbIE BEChbMa BOCTPEOOBaHbI, KaK
B CankT-IlerepOypre, Tak 1 B 00JIbIIMHCTBE pernOHOB PD.

[TpoGiieMa npaBoOBOil OXpaHbl U 3aIIUTHl MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH OCOOEHHO
ocTpo BcTasia B 21 Beke, B CBsA3M ¢ mpenmnonaraeMsiM Beryruienuem Poccun B BTO u crana Io-
CylnapcTBeHHOM 3anaueil. CeroaHs MojauTHKa B cpepe MHTEIUICKTYyaTbHONH COOCTBEHHOCTH SIBJIS-
eTcs 4acThio ['ocyapcTBEHHON WHHOBAIIMOHHOM CTpaTeruu, U MHOTHE €€ MPOOIeMbl PEIIaloTCs
Ha rocy/1apCTBEHHOM YpOBHE. B CBs3M € 3TUM, a TaKkKe 10 NPUYUHE OTCYTCTBUS CIIELUATNCTOB,
oOnanaromux yriayOJIeHHBIMU 3HAHUSIMU B cepe YIpaBiIeHUs UHTEIEKTyallbHON COOCTBEHHO-
CThIO 1 MHHOBALUSIMHU BO Bcex peruoHax P® kpome r. MOCKBBI, OCIEIHUE JIETKO CMOTYT HAaWTH
cebe BBICOKOOIUIIAYMBAEMYIO PabOTy MO CHEIUAIBHOCTH KaK B TOCYIapCTBEHHBIX OPraHU3AIIMSIX,
TaK U B YaCTHBIX (pupmax.

Kagenpa akTuBHO 3aHMMaeTCs NMPOJBMKEHUEM 3HAHUM B cpepe MHTEIUIEKTyaaIbHON c00-
CTBEHHOCTH, Kak B IlerepOypre, Tak u B Poccun, a MMEHHO:

- TecHo corpynunyaer co Bcemupnoit Opranuszanueiil no oxpane UC BOUC;
- Exeroano nposoaut {nu VIC (2 Hegenn ceMuHapoB, A0Kk1a10B U T.11. 1o MC);
- Ilocrosnno yuyactByeT B Meponpusatusax no UC B P®, tak u 3a pydexom.
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